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RESOLUTION NO. 3002 

 
A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING THE CITY MANAGER TO 

ENTER INTO THE FIRST AMENDMENT TO COMMUNICATIONS FACILITY GROUND LEASE WITH 
CLACKAMAS 800 RADIO GROUP FOR THE USE OF CITY-OWNED PROPERTY ON LEVEL C 
RESERVOIR PARCEL AS A WIRELESS COMMUNICATION FACILITY TOWER SITE.  
 
 
 WHEREAS, on August 5, 2019 the City of Wilsonville adopt Resolution No. 2665 

authorizing a Lease Agreement with Clackamas 800 Radio Group (C800 Group) for the use of City-

owned property; and 

 WHEREAS, after execution of the Ground Lease it was determined that Lessee placed an 

electrical transformer and associated power cables in an unauthorized location in the middle of 

the property, in violation of the Ground Lease; and  

 WHEREAS, C800 Group desired to cure the violation of the Ground Lease; and  

WHEREAS, the City drafted the First Amendment to the Communication Facility Ground 

Lease with requirements for C800 Group to mitigate the violation of the Ground Lease; and  

WHEREAS, C800 Group Board has approved and signed the First Amendment agreement; 

and  

WHEREAS, C800 Group has now completed the requirements set out in the First 

Amendment agreement.   

 

 NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS: 

 Section 1.  Authorizes the City Manager to sign the First Amendment to the 

Communication Facility Ground Lease.  

Section 2.  Said agreement is attached to this Resolution as “Exhibit A”. 

Section 3. Effective Date. This Resolution is effective upon adoption. 

 

 ADOPTED by the Wilsonville City Council at a regular meeting thereof this 17 day of 

October 2022, and filed with the Wilsonville City Recorder this date. 
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       ____________________________________ 

       Kristin Akervall, Council President 

 

ATTEST: 

 

 

___________________________________ 

Kimberly Veliz, City Recorder 

 

SUMMARY OF VOTES: 

Mayor Fitzgerald  Excused 

Council President Akervall Yes 

Councilor Lehan  Yes 

Councilor West  Yes 

Councilor Linville  Excused 

 

 

EXHIBIT: 

A. First Amendment to Communications Facility Ground Lease 
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First Amendment to Communications Facility Ground Lease

This First Amendment to the above-entitled Ground Lease is entered into on April 
20, 2022 (“Effective Date”), by and between the City of Wilsonville, a municipal 
corporation (“Lessor”), and Clackamas 800 Radio Group (“C800”), an intergovernmental
entity formed pursuant to ORS Chapter 190, Milwaukie, Oregon (“Lessee”)[collectively, “the 
Parties”].

WHEREAS, Lessor is the owner of certain real property located in Clackamas
County, State of Oregon, at Tax lot 502, Section 1, T3S, R1W, W.M., Oregon (“the
Property”), which is more particularly shown on Exhibit A attached to the Ground Lease, 
and incorporated by reference herein; and

WHEREAS, Lessee leased an approximate three thousand square-foot (3,000 SF)
portion of the Property (“Ground Space”) for placement of the Lessee’s equipment shelter,
generator, propane tank, and communications tower. The Ground Space is more particularly
shown and described on Exhibit B attached to the Ground Lease, and incorporated
byreference herein. (Exhibit B also includes Access Area and Utility Easement area.) The
Ground Space was leased for the purpose of erecting, constructing, installing, and operating 
thereon: an equipment shelter; communications tower for antennas and microwave dish(es); 
an emergency power generator and propane tank; fencing; and all other necessary associated
equipment and facilities (collectively, “the Communications Facility,” as more particularly
described in Exhibit C attached to the GroundLease, and incorporated by reference herein); 
and

WHEREAS, after execution of the Ground Lease it was determined that Lessee 
placed an electrical transformer and associated power cables (collectively, 
“Transformer/Cables”) in an unauthorized location in the middle of Lessor’s Property, in 
violation of the Ground Lease; and

WHEREAS, Lessee desires to immediately cure any violation of the Ground Lease as
set forth below;

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
incorporating the above Recitals as if fully set forth below, the Parties agree as follows:

1. Ground Space. At Lessee’s option, Lessee shall either immediately remove or relocate 
the Transformer/Cables to a location agreeable to the Lessor or,in the alternative, Lessor 
will allow the Transformer/Cables to remain where currently placed, but only if Lessee agrees 
to the requirements of the First Amendment and completes all of the following within forty 
five (45) days of the Effective Date of this Amendment:

Retain a licensed and bonded surveyor to create a certified and stamped survey of the
actual location of the Transformer/Cables, to be titled “Transformer/Cables Area,”attached
to this First Amendment as part of Exhibit D, and incorporated herein by this 
reference.
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Require the surveyor to revise Exhibit B - descriptions and map to incorporate the 
actual location of the Transformer/Cables, which revised descriptions and map shall be
titled “Revised Exhibit Map”, “Description of Ground Lease”, “Revised Description of Access 
Area” and “Revised Description of Utility Easement attached to this First Amendment as
Exhibit E, and incorporated herein by this reference.

Require a licensed engineer to update the “as-built” survey , showing the exact 
location of the Transformer/Cables and any other needed modifications, which 
updated plans shall be titled “As-Built Survey C800 – Wilsonville Water Tank Tower 
,” attached to this First Amendment as Exhibit F, and incorporated herein by this 
reference.

Revise Exhibit C – Proposed Communication Facility including final construction 
drawings for C-4 Wilsonville Tank, last updated 7/23/19 with C-4 Wilsonville Tank 
“As-Built” Drawings dated 1/4/2021 and updated 5/16/21, labeled as Exhibit G, and 
incorporated herein by this reference. 

Install fiberglass rods in the ground at the beginning, end, and any significant
transition points of the associated power cables.

Install two additional bollards on back side of transformer (per construction punch-
list dated 7/28/2020)

Install warning signs on gate into cell tower area (per construction punch-list dated 
7/28/2020)

Either provide 24 purple beach trees to the adjoining property owner or provide Lessor 
with confirmation from the property owner stating the owner no longer want the trees,
as provided in the Ground Lease. 

2. Future Relocation. If Lessee otherwise complies with all of the requirements of this First 
Amendment but opts not to cause the Transformer/Cables to be removed or relocated, and 
for any reason Lessor later deems that the Transformer/Cables must be moved to a different 
location within the Property, Lessee expressly agrees to move the Transformer/Cables at 
Lessee’s expense to a location acceptable to Lessor within 120 days of written notice from Lessor 
to Lessee.

3. No Other Equipment or Improvements. No other equipment of any nature, may be placed
on the Property, and no additional work or improvements may be performed on the 
Property or within the Ground Space, without the express prior written approval of
Lessor’s Public Works Director.

4. Fencing and Rods. All existing fence lines on the Property shall remain in place and may
not be moved or altered in any way by Lessee. No additional fences may be added to the
Property by Lessee.
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5. Right to Occupancy Suspended. Lessee’s right to access the Property shall be suspended 
pending the completion of all requirements listed in Section 1.   Lessee’s right of access 
shall be fully restored upon Lessee’s receipt of written acceptance of such requirements 
from Lessor’s Public Works Director.

Except as provided herein, all other provisions of the Ground Lease shall remain, as
written, and in full force and effect. In the event of any inconsistency or ambiguity when
read with this First Amendment, this First Amendment will control

IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment on the
Effective Date above written.

LESSOR: LESSEE:

City of Wilsonville Clackamas 800 Radio Group
29799 SW Town Center Loop E 11300 SE Fuller Rd
Wilsonville, OR 97070 Milwaukie, OR 97222

By: By:__________________________

Print Name: Print Name:_____________________________

Title: Title:

APPROVED AS TO FORM: APPROVED AS TO FORM:

_____________________________________ ________________________________
Ryan Adams Eileen G. Eakins
Wilsonville Assistant City Attorney Attorney for C800
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EXHIBIT “E”

DESCRIPTION OF GROUND SPACE

MARCH 1, 2022

A PORTION OF THAT PROPERTY CONVEYED TO THE CITY OF WILSONVILLE BY THE DEED 
RECORDED IN BOOK 1005 PAGES  511 OF THE DEED RECORDS OF WASHINGTON COUNTY, 
OREGON, LOCATED IN THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 1 OF TOWNSHIP 3 SOUTH, RANGE 1 WEST OF THE WILLAMETTE MERIDIAN, 
WASHINGTON COUNTY, OREGON, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 5/8” IRON ROD WITH A YELLOW PLASTIC CAP MARKED “DE HAAS & 
ASSOC. INC.” SET IN SURVEY NO. 21,921 FILED IN THE OFFICE OF THE COUNTY SURVEYOR 
OF SAID COUNTY TO MARK THE SOUTHWEST CORNER OF THE PROPERTY CONVEYED TO 
THE CITY OF WILSONVILLE BY THAT DEED RECORD IN BOOK 1005 PAGE 509 OF THE DEED 
RECORDS OF SAID COUNTY, FROM WHICH A 5/8” IRON ROD WITH A YELLOW PLASTIC CAP
MARKED “DE HAAS & ASSOC. INC.” SET IN SAID SURVEY FOR THE SOUTHEAST CORNER OF 
SAID PROPERTY, BEARS SOUTH 88°54’02” EAST 104.35 FEET; THENCE ALONG THE SOUTH
LINES OF SAID BOOK 1005 PAGE 509 AND BOOK 1005 PAGE 511 SOUTH 88°54’02” EAST 148.70
FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 01°05'58" EAST 50.00 FEET; 
THENCE SOUTH 88°54'02" EAST 60.13 FEET TO THE EAST LINE OF SAID BOOK 1005 PAGE 511; 
THENCE SOUTH 01°15'14" WEST 50.00 FEET TO THE SOUTHEAST CORNER OF SAID BOOK
1005 PAGE 511; THENCE ALONG SAID SOUTH LINE NORTH 88°54'02" WEST 60.00 FEET TO THE 
TRUE POINT OF BEGINNING.

CONTAINS 3003 SQUARE FEET MORE OR LESS
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EXHIBIT “E”

REVISED DESCRIPTION OF ACCESS AREA

MARCH 1, 2022

A PORTION OF THOSE PROPERTIES CONVEYED TO THE CITY OF WILSONVILLE BY THE 
DEEDS RECORDED IN BOOK 1005 PAGES 509, 510 & 511 OF THE DEED RECORDS OF 
WASHINGTON COUNTY, OREGON, LOCATED IN THE SOUTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF SECTION 1 OF TOWNSHIP 3 SOUTH, RANGE 1 WEST OF THE 
WILLAMETTE MERIDIAN, WASHINGTON COUNTY, OREGON, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:

BEGINNING AT A 5/8” IRON ROD WITH A YELLOW PLASTIC CAP MARKED “DE HAAS & ASSOC. 
INC.” SET IN SURVEY NO. 21,921 FILED IN THE OFFICE OF THE COUNTY SURVEYOR OF SAID 
COUNTY TO MARK THE SOUTHWEST CORNER OF THE PROPERTY CONVEYED TO THE CITY 
OF WILSONVILLE BY THAT DEED RECORD IN BOOK 1005 PAGE 509 OF THE DEED RECORDS 
OF SAID COUNTY; THENCE ALONG THE SOUTH LINES OF SAID BOOK 1005 PAGE 509 AND 
BOOK 1005 PAGE 511 SOUTH 88°54'02" EAST 148.70 FEET; THENCE NORTH 01°05'58" EAST 
28.69 FEET; THENCE NORTH 88°44'57" WEST 148.62 FEET TO A POINT ON THE WEST LINE OF 
SAID BOOK 1005 PAGE 509; THENCE ALONG SAID WEST LINE SOUTH 01°15'14" WEST 29.08
FEET TO THE POINT OF BEGINNING.

CONTAINS 4294 SQUARE FEET MORE OR LESS
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EXHIBIT “E”

REVISED DESCRIPTION OF UTILITY EASEMENT

MARCH 1, 2022

A PORTION OF THOSE PROPERTIES CONVEYED TO THE CITY OF WILSONVILLE BY THE 
DEEDS RECORDED IN BOOK 1005 PAGES 509, 510 & 511 OF THE DEED RECORDS OF 
WASHINGTON COUNTY, OREGON, LOCATED IN THE SOUTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF SECTION 1 OF TOWNSHIP 3 SOUTH, RANGE 1 WEST OF THE 
WILLAMETTE MERIDIAN, WASHINGTON COUNTY, OREGON, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:

COMMENCING AT A 5/8” IRON ROD WITH A YELLOW PLASTIC CAP MARKED “DE HAAS & 
ASSOC. INC.” SET IN SURVEY NO. 21,921 FILED IN THE OFFICE OF THE COUNTY SURVEYOR 
OF SAID COUNTY TO MARK THE SOUTHWEST CORNER OF THE PROPERTY CONVEYED TO 
THE CITY OF WILSONVILLE BY THAT DEED RECORD IN BOOK 1005 PAGE 509 OF THE DEED 
RECORDS OF SAID COUNTY; FROM WHICH A 5/8” IRON ROD WITH A YELLOW PLASTIC CAP 
MARKED “DE HAAS & ASSOC. INC.” SET IN SAID SURVEY FOR THE SOUTHEAST CORNER OF 
SAID BOOK 1005 PAGE 509 OF SAID PROPERTY, BEARS SOUTH 88°54’02” EAST 104.35 FEET; 
THENCE ALONG THE SOUTH LINES OF SAID BOOK 1005 PAGE 509 AND BOOK 1005 PAGE 511 
SOUTH 88°54’02” EAST 148.70 FEET; THENCE NORTH 01°05’58” EAST 18.69 FEET TO THE TRUE
POINT OF BEGINNING; THENCE NORTH 88°44'57" WEST 148.65 FEET TO A POINT ON THE
WEST LINE OF SAID BOOK 1005 PAGE 509; THENCE NORTH 01°15'14" EAST 40.00 FEET ALONG
SAID WEST LINE; THENCE SOUTH 88°44'46" EAST 15.00 FEET; THENCE SOUTH 01°15'14" WEST 
30.00 FEET; THENCE SOUTH 88°44'57" EAST 133.62 FEET; THENCE SOUTH 01°05'58" WEST 
10.00 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINS 1936 SQUARE FEET MORE OR LESS
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