DEVELOPMENT REVIEW BOARD MEETING
APRIL 8, 2024
6:30 PM

Public Hearing:

1.

Resolution No. 432 - Planning Director's
Referral of a Continuation of Non-Conforming
Use Determination: The Planning Director has
referred Case File AR23-0031 to the Development
Review Board for determination regarding the
continuation of an existing Non-Conforming Use.
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DEVELOPMENT REVIEW BOARD
RESOLUTION NO. 432

ARESOLUTION DENYING THE PROPOSED OCCUPANT’S (THE HOME DEPOT) PROPOSED
USE AT 29400 SW TOWN CENTER LOOP WEST IS A CONTINUATION OF THE EXISTING
NON-CONFORMING USE

WHEREAS, an application for Class II Administrative Review (AR23-0031), together with
planning exhibits, has been submitted by Dan Zoldak of Lars Andersen & Associates, Inc. —
Applicant, on behalf of David Fry of Lumberjack LP — Owner, in accordance with the procedures set
forth in Section 4.008 of the Wilsonville Code; and

WHEREAS, the subject property is located at 29400 SW Town Center Loop West on Tax Lot
220, Section 14D, Township 3 South, Range 1 West, Willamette Meridian, City of Wilsonville,
Clackamas County, Oregon (“the Location”); and

WHEREAS, the Planning Director referred the Class II Administrative Review (AR23-0031)
to the Development Review Board as authorized in Section 4.030 of the Wilsonville Development
Code; and

WHEREAS, the subject of the Class II Administrative Review is to confirm or deny that the
non-conforming use currently located at the Location (the Current Occupant) and the Proposed
Occupant’s (The Home Depot) proposed use at the Location constitutes a continuation of non-
conforming use; and

WHEREAS, the Planning Staff has prepared the staff report on the above-captioned subject
dated April 1, 2024; and

WHEREAS, said planning exhibits and staff report were duly considered by the Development
Review Board Panel B at a scheduled meeting conducted on April 8, 2024, at which time exhibits,
together with findings and public testimony were entered into the public record; and

WHEREAS, the Development Review Board considered the subject and the recommendations
contained in the staff report; and

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject.

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of
Wilsonville does hereby adopt the staff report attached hereto as Exhibit Al, with findings and
recommendations contained therein, denying the Proposed Occupant as a continuation of the
existing non-conforming use at the Location.

ADOPTED by the Development Review Board of the City of Wilsonville this 8" day of April
2024, and filed with the Planning Administrative Assistant on . This resolution is
final on the 15 calendar day after the postmarked date of the written notice of decision per WC Sec
4.022 (.09) unless appealed per WC Sec 4.022 (.02) or called up for review by the Council in accordance
with WC Sec 4.022 (.03).
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Rachelle Barrett, Chair - Panel B
Wilsonville Development Review Board
Attest:

Shelley White, Planning Administrative Assistant
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Exhibit A1
Staff Report
Wilsonville Planning Division

Planning Director Referral of Case File No. AR23-0031

29400 SW Town Center Loop West

Development Review Board Panel ‘B’

Quasi-Judicial Public Hearing

Date of Hearing:
Date of Report:

April 8, 2024
April 1,2024

Application Nos.:

Request/Summary:

Location:

Owner:

Applicant/Authorized
Representative:

Comprehensive Plan
Designation:

Zone Map Classification:

Staff Reviewers:

Staff Recommendation:

DB24-0003 Planning Director Referral of Case File No. AR23-0031
as Authorized in Section 4.030 of the Wilsonville Development
Code

The request before the Development Review Board is to confirm or
deny that the non-conforming use currently located at 29400 SW
Town Center Loop West (the “Current Occupant”) and the
“Proposed Occupant’s” (The Home Depot) proposed use at the
Location constitutes a continuation of non-conforming use.

29400 SW Town Center Loop West (the “Location”). The property
is specifically known as Tax Lot 220, Section 14D, Township 3
South, Range 1 West, Willamette Meridian, City of Wilsonville,
Clackamas County, Oregon.

Lumberjack LP (Contact: David Fry)

Lars Andersen & Associates, Inc. (Contact: Dan Zoldak)

Town Center

Town Center (TC); Sub-districts: Commercial-Mixed Use (C-MU),
Mixed Use (MU), Main Street District (MSD)

Cindy Luxhoj AICP, Associate Planner
Miranda Bateschell, Planning Director

Denial of Continuation of Non-conforming Use by Proposed
Occupant

Development Review Board Panel ‘B” Staff Report April 1, 2024 Exhibit A1
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Applicable Review Criteria:

Development Code:

Section 4.001 Definitions

Section 4.008 Application Procedures-In General

Section 4.009 Who May Initiate Application

Section 4.010 How to Apply

Section 4.011 How Applications are Processed

Section 4.014 Burden of Proof

Section 4.030 Jurisdiction and Powers of Planning Director and
Community Development Director

Section 4.031 Authority of the Development Review Board

Section 4.034 Application Requirements

Subsections 4.035 (.04) A. and 4.035 | Complete Submittal Requirement

(.05)

Section 4.102 Official Zoning Map

Section 4.110 Zones

Section 4.132 Town Center (TC) Zone

Subsection 4.140 (.10) C. Planned Development Regulations — Adherence to
Approved Plans and Modifications Thereof

Section 4.189 Non-Conforming Uses

Other Planning Documents:

Ordinance No. 55

Town Center Plan

Previous Land Use Approvals

Development Review Board Panel ‘B” Staff Report April 1, 2024
DB24-0003 Planning Director Referral of Case File No. AR23-0031
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Site Location:
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Existing Development:

Procedural Background:

I. Town Center Zone

In 2019 the City adopted the Town Center Plan (Ordinance No. 835), a long-term, community-
driven vision to transform Wilsonville’s Town Center into a vibrant, walkable destination that
inspires people to come together and socialize, shop, live, and work. As part of this work, a new
zoning designation, the Town Center (TC) zone, and associated Development Code Section 4.132
were adopted for the entire Town Center Area to implement the Town Center Plan’s
recommendations. These standards support the creation of a walkable Town Center and main
street, with design standards regulating building placement, building height, parking location,
and drive through facilities. The plan and associated Zone Map and Development Code
amendments went into effect on June 5, 2019.

After communicating with official representatives of the owner of the Location, Lumberjack LP,
several times over the two-year planning process for the Town Center Plan, consistent with
noticing requirements of ORS 227.186 and Subsection 4.012 (.02) of the Development Code, the
City mailed the owner of the Location, notice of the Zone Map and Development Code
amendments on February 7, 2019 (Exhibit A3). Lumberjack LP did not provide any testimony on
the record raising objection to the Town Center Plan, Development Code Section 4.132, or the
rezoning of the Location from the Planned Development Commercial-Town Center (PDC-TC)
zone to the TC zone during the adoption process.
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The C-MU sub-district of the TC zone applies to roughly two-thirds of the Location. Permitted
uses within this sub-district include retail sales and service of retail products, under a footprint
of 30,000 square feet per use, office, personal and professional services, and single-user
commercial or retail, such as a grocery store or retail establishment, that may exceed 30,000 square
feet if located on more than one (1) story of a multi-story building, provided the footprint of the
building does not exceed 30,000 square feet.
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The existing structure at the Location has a footprint of 124,215 square feet in a single story (page
174, Exhibit B1) with a partial mezzanine, which exceeds the footprint of 30,000 square feet per
retail user and footprint limitation that is allowed in the TC zone. As noted below, the Location
also has a structure and site conditions that do not meet the requirements of the TC zone.

I1. Class | Planning Director Determination (ADMN23-0029) and Appeal (DB24-
0002)

On October 30, 2023, the City received an application for Class I Review (ADMN23-0029) to
confirm the status of the existing non-conforming use and structure at 29400 SW Town Center
Loop West (respectively, the “Class I Review Application” and the “Location”). The Location was
previously occupied by Fry’s Electronics (the “Current Occupant”), an electronics retail store and
has been vacant since 2021. The City deemed the application complete on November 29, 2023 and
processed the request as a Class I Planning Director Determination per Subsection 4.030 (.01) A.
7. of the Development Code. On December 28, 2023, the City’s Planning Director issued their
Decision on the Class I Review Application that “Fry’s Electronics, on the subject property at 29400
SW Town Center Loop West, is a legally established Non-Conforming Use in a Non-Conforming Structure
with Non-Conforming Site Conditions in the TC zone.”

The Applicant submitted a notice of appeal of the Planning Director’s Decision on January 10,
2024 (the “First Notice of Appeal”). Specifically, the filed appeal grounds were stated: “An
APPEAL of Planning Director Determination ADMN20-0029 [sic] determining that Fry’s Electronics is
a legally established Non-Conforming Use in a Non-Conforming Structure with Non-Conforming Site
Conditions at 29400 SW Town Center Loop West”. Per Code Section 4.022 (.01), a decision of the
Planning Director on issuance of any Administrative Decision may be appealed, and such appeals
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must be heard by the Development Review Board (DRB) for all quasi-judicial land use matters.
The matter at issue before the DRB, on de novo review, was a determination of the
appropriateness of the action or interpretation of the requirements of the Code.

A public hearing before the DRB regarding the First Notice of Appeal was held on February 26,
2024. During the public hearing, the Applicant requested that the record be kept open for seven
days to allow it to respond to testimony entered into the record. The DRB closed the public
hearing and unanimously approved the request to keep the written record open for Resolution
No. 429 until March 4, 2024, at 5:00 pm. On March 4, 2024, the Applicant filed a first written
submittal, and on March 11, 2024, filed its final arguments to the record. The DRB held a special
meeting on March 14, 2024, to consider all evidence timely submitted regarding Case File No.
DB24-0002. Following deliberation on the matter, the DRB approved Resolution No. 429 (Exhibit
A2) unanimously affirming the Planning Director’'s Determination of Non-Conformance
(ADMN23-0029) dated December 28, 2023, determining that:

1. There is a legally established non-conforming use at the Location; specifically, that the protected

use is “a 159,400 square-foot electronics-related retail store.”
2. There is a legally established non-conforming structure at the Location.
3. There are legally established non-conforming site conditions at the Location.

The Notice of Decision for Case File No. DB24-0002 was issued on March 15, 2024.
I11.Class Il Planning Director Interpretation (AR23-0031)

On December 15, 2023, the City received an application for Class II Review (AR23-0031; the “Class
II Review Application”). Specifically, the request is stated as: “A Class II Staff Interpretation to
confirm that The Home Depot and Fry’s Electronics are both warehouse retail uses” (page 1 of Exhibit
B1). Further, the Applicant describes the application (also on page 1 of Exhibit B1) as “an
application for a staff interpretation of the Wilsonville Development Code to confirm that The Home Depot
store proposed for 29400 Town Center Loop W, Wilsonville, OR 97070 constitutes a warehouse retail use
and may operate in the existing structure”.!

The City deemed the Class II Review Application complete on January 12, 2024. The City is
processing the request as a Class II Planning Director Interpretation, which is the subject of the
current review, per Subsection 4.030 (.01) B. 3. of the Code. Given the public comment on the
Class I Review Application and that there may be interested parties who may want to participate
in review of the Class Il Review Application, the Planning Director chose to refer the application
to the Development Review Board for a public hearing per 4.030(.01)B. The Case File No. is DB24-
0003, and the public hearing is scheduled for April 8, 2024.

1 Proposed Occupant, in its submission to the City dated March 29, 2024 (Exhibit B2), asks the DRB to
recognize a non-conforming use for “commercial retail use,” which is different than what is requested in
its Application (Exhibit B1).
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Scope of Review:

Proposed Occupant’s application asks DRB to confirm Proposed Occupant’s desired scope of
non-conforming use (Exhibit B1). Proposed Occupant also submitted a letter to the City dated
March 29, 2024 regarding “Applicant’s Public Comment for AR23-0031" (Exhibit B2). In this letter
Proposed Occupant invites DRB to “address” or “remedy” the flaws in DRB Resolution No. 429.

Resolution No. 429 is a City decision, and may be overturned only on appeal. There is currently
an appeal pending before City Council. The issues that were resolved in Resolution No. 429 are
beyond the scope of this matter. In particular, the Proposed Occupant’s request for DRB to
recognize a non-conforming use for “warehouse retail use” or “commercial retail use” ignores
Resolution No. 429, which established the scope of the recognized non-conforming use, and is
beyond the scope of this matter.

Further, Proposed Occupant has waived its right to address the issues that were addressed in
Resolution No. 429 through this Class II Review Application proceeding. The City invited
Proposed Occupant to withdraw its Class I application, both in writing on November 28, 2023, at
the DRB hearing on February 26, 2024, and in the days following the DRB hearing on February
26, 2024 (Exhibit A7). The City offered to void and withdraw the Planning Director’s
determination in the Class [ matter (and have the DRB not issue a decision), and make clear that
the issues under review in the Class I proceeding would be addressed in the Class II proceeding.
The City’s goal in making this offer was to allow the City to address all issues pertinent to both
the Class I and Class II proceedings in one combined proceeding. Appellant declined this offer
(Exhibit A7).

Questions Presented:

Within the document titled “Applicant’s Narrative and Exhibits” (Exhibit B1) Applicant states
that it is requesting confirmation that The Home Depot (“Proposed Occupant”) and Fry’s
Electronics (“Current Occupant”) are both “warehouse retail uses.” See pages 1, 2, and 7.
Applicant also states that it is requesting confirmation that the Proposed Occupant may continue
to operate at the Location.

Therefore, this decision must answer the following question:

If Proposed Occupant operates at the Location will this constitute a continuation of the
non-conforming use?

The following steps will determine the answer to that question:
Step 1: What is the existing non-conforming-use?
Step 2: What is the proposed use?
Step 3: Is the proposed use a continuation of the current non-conforming use?

Based on the applicable legal standard, that the use at the Location is a legally established non-
conforming use in the Town Center (TC) zone. On appeal, in Resolution No. 429 approved on
March 14, 2024, the DRB determined as follows:
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There is a legally established non-conforming use at the Location; specifically, that the
protected use is “a 159,400 square-foot electronics-related retail store.”

The determination made by the DRB in the Notice of Decision for Case File No. DB24-0002
provided the answer to Step 1, must be adhered to, and is the basis of this Class II Review.

The applicable legal standard, relevant facts, and Planning Director’s recommendation on the
Class II Review Application responding to this question are discussed in detail in the following
section of this staff report.

Evidentiary Standard:

The DRB'’s decision in this matter must be supported by substantial evidence in the whole record.
ORS 197.835(9)(a)(C). This standard disallows LUBA from overturning a local government
decision if a reasonable person could draw the same conclusion as the local government — even if
a reasonable person could draw a different conclusion from the same evidence. See Adler v. City
of Portland, 25 Or LUBA 546, 1993 WL 1473299 at *6 (1993); Fraley, 32 Or LUBA 27, 31-32 (1996),
aff'd, 145 Or App 484 (1996).

Burden of Proof:

The proponent of a proposed non-conforming use, or expansion or change to a recognized non-
conforming use, has the burden of proof. See ODOT v. City of Mosier, 36 Or LUBA 666, 671 (1999)
(citing Lane Cnty. v. Bessett, 46 Or App 319 (1980)); Sabin, 20 Or LUBA 23, 30 (1990) (citing Webber
v. Clackamas Cnty., 42 Or App 151, rev den, 288 Or 81 (1979)).

In this matter, Applicant has the burden of proof, and the DRB’s decision is subject to the
“substantial evidence” standard. River City Disposal and Recycling v. City of Portland, also a case
regarding non-conforming uses, illustrates how these concepts should be applied together. In
River City Disposal and Recycling, LUBA found that the City hearings officer’s decision satisfied
the “substantial evidence” standard. See 35 Or LUBA 360 (1998). It was enough that the hearings
officer found that evidence presented in an affidavit (aerial photographs) was not persuasive. Id.
at 367-71. LUBA also clarified that the City of Portland was not obligated to present contrary
evidence to counter the applicant’s evidence, and the “substantial evidence” standard was
satisfied because the hearings officer found that the applicant failed to satisfy its burden of proof.
Id.

Because Proposed Occupant has the burden of proof, the City may decide that not enough
evidence has been provided by Proposed Occupant to satisfy its burden of proof. The City is not
obligated to produce its own evidence to counter Proposed Occupant’s evidence. Further, the
City may determine the credibility of evidence in the record; in particular, when conflicting
evidence exists, the City may decide that some evidence is credible and persuasive, and other
evidence is not.
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Legal Standard Regarding Continuation of Non-conforming Uses:

1. WC4.189 (.01)

A non-conforming use may be continued subject to the requirements of WC 4.189. See WC 4.189
(.01). There are no other Code provisions regulating a continuation of a non-conforming use.

2. Caselaw Regarding Continuation of Non-Conforming Uses

The following sections outline the legal authorities, in Oregon, that govern whether or not a use
is deemed a continuation of a non-conforming use.

a. Non-Conforming Use Defined

Generally, a non-conforming use is understood to be “one that is contrary to a land use ordinance
but that nonetheless is allowed to continue because the use lawfully existed prior to the enactment
of the ordinance.” Morgan v. Jackson Cnty., 290 Or App 111, 114 (2018) (citing Rogue Advocates v.
Board of Comm. Of Jackson Cnty., 277 Or App 651, 654 (2016), rev dismissed, 362 Or 269, 407 (2017));
see Subsection 4.001 (196.) of the Development Code (defining a non-conforming use as “a legally
established use, which was established prior to the adoption of the zoning use requirements for
the site with which it does not conform”).

b. Non-Conforming Uses — and Expansion of Non-Conforming Uses — are
Disfavored; Local Government has Broad Discretion to Resist Expansion of Non-
Conforming Uses

“Nonconforming uses are not favored because, by definition, they detract from the effectiveness
of a comprehensive zoning plan. . . . Accordingly, provisions for the continuation of
nonconforming uses are strictly construed against continuation of the use, and, conversely,
provisions for limiting nonconforming uses are liberally construed to prevent the continuation or
expansion of nonconforming uses as much as possible.” Parks v. Bd. of Cnty. Comm rs of Tillamook
Cnty., 11 Or App 177, 196-97 (1972) (internal citation omitted). “[T]he law of nonconforming uses
is based on the concept, logical or not, that uses which contravene zoning requirements may be
continued only to the extent of the least intensive variations—both in scope and location —that
preexisted and have been continued after the adoption of the restrictions.” Clackamas Cnty. v. Gay,
133 Or App 131, 135 (1995), rev den, 321 Or 137 (1995), aff'd, 146 Or App 706 (1997).

c. Whether a Proposed Use is a Continuation or Change (of Non-Conforming Use)
Depends on the Nature and Extent of the Recognized Non-Conforming Use

It is helpful to think of a proposed use to either be within or beyond the scope of a recognized
non-conforming use. A use that is within the scope of a recognized non-conforming use is a
“continuation” of use. A use that beyond this scope is a “change” of use. A use that is deemed
too expansive to be a “continuation” of use is necessarily a “change” of use — a use must be one
or the other. The following cases are helpful in illustrating the line between “continuation” and
“change” of use.
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The nature and extent of the lawful use in existence at the time the use became nonconforming is
the reference point for determining the scope of permissible continued use. Sabin at 30 (citing Polk
County v. Martin, 292 Or 69 (1981)) (emphasis added). The focus of a review of whether or not a
use is continuous must focus on the actual use of a property during relevant times — a change in
the property occupant does not, by itself, cause a legally protectable non-conforming use to be
abandoned when the use that the various parties made of the property is recognized to be the
same. See Vanspeybroeck v. Tillamook Cnty. Camden Inns, LLC, 221 Or App 677 (2008) (LUBA did
not err in recognizing a continuous residential use of a property when residency changed from

tenant to owner, back to tenant).

A local government that is reviewing a proposed alteration of, change to, or expansion of a
recognized non-conforming use should review evidence to determine the current actual use or
proposed use (as applicable), and determine whether that use is within or beyond the scope of
the recognized non-conforming use. In Larson v. City of Warrenton, 29 Or LUBA 86, 1995 WL
1773182 (1995), the City of Warrenton determined that a company had impermissibly expanded
its operations beyond activities protected in a prior administrative decision. The prior
administrative decision protected the following uses on the subject property: “[s]toring and
repairing marine construction equipment and [a] base of operations for [the property owner’s]
construction company.” Id. at *1. In 1994, the property’s neighbors complained to the city about
these business operations, arguing that the intensity of the use had increased. Id. The city
evaluated various forms of evidence (testimony that log trucking began in 1993, the fact that the
petitioner advertised for truck drivers in 1993, and the fact that the petitioner obtained a state
license in 1992 that allowed the hauling of logs). Id. at *2. The city determined that the property
owner was impermissibly operating beyond the scope of the non-conforming use recognized in
the 1991 administrative decision, and LUBA affirmed this decision. Id. As LUBA has stated in
another case, “[w]e believe a change in use includes adding a new use to an existing
nonconforming use.” River City Disposal and Recycling at 373 n. 11.

In this matter, the City may determine that the Proposed Occupant’s proposed use of the Location
includes uses that are beyond the scope of the recognized non-conforming use; these uses would
only be permissible if the City approved a “change” of non-conforming use. This proceeding is
limited to the question of whether certain uses are a “continuation” of use — a potential “change”
of non-conforming use is beyond the scope of what may be addressed in this matter.

d. Local Government has Broad Discretion to Draw Distinctions Between Various
Uses, and Allow Some Uses to Continue But Disallow Other Uses

A local government has broad discretion to reject an applicant’s characterization of a use, and to
draw distinctions between various uses. For example, in Fraley, the applicant sought recognition
of a property use involving the repair of diesel engines and tractor trailer trucks. In the local
government decision at issue, the county found that a prior property owner “maintained a use
significantly different in nature from the commercial vehicle repair business which the applicant
seeks to verify.” Id. at 34. This prior property owner engaged in the structural repair of
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motorhomes, campers, RVs and camp trailers. Id. Testimony from this prior property owner did
not mention vehicular engine repair. Id. On appeal, LUBA rejected the applicant’s challenge to
the county’s finding and decision on this point, stating, “[w]e do not agree with [applicant] that
the use was not interrupted because all of the commercial operations on the subject property since
[the date more restrictive zoning regulations were applied] share the same essential nature or
common nucleus. . . .[The mobile home repair business] had little in common with the present
primary use, the repair of diesel engines and tractor trailer trucks.” Id. at 35. LUBA went on to
note that these two businesses used the yard in different ways — one stored lumber in the yard,
and the other stored large trucks in various states of repair. Id.

Further, a local government may specifically allow certain uses as non-conforming, but deny
others, even when all such activities are related to the same business venture. In the Clackamas
County Hearings Officer’s Findings and Decision, docket no. Z1155-91-E/A?, the hearings officer
determined that there was a protected non-conforming use for “the storage commercial goods in
the two structures in question, including the storage of cedar wood fencing materials.” Findings
and Decision of the Hearings Officer at 6, Z1155-91-E/A (Feb. 11, 1994). (attached hereto as Exhibit
ADb). The applicant in this case had also applied for a “change” (i.e., expansion) of this recognized
use for an on-site office facility for this warehousing and repackaging business. Id. The reasoning
and legal standard used by the hearings officer relates to only counties — and not cities, but the
important point is that he declined to expand the recognized non-conforming use. Id. The
Clackamas County Hearings Officer’s decision in docket no. Z1155-91-E/A is an example of a
local government deliberately and selectively recognizing some activity to be within the scope of
a recognized non-conforming use — and other activity to be beyond this scope of the recognized
non-conforming use — even when both activities relate to the same business venture.

Relevant Facts, Background, and Considerations:

1. Whatis the non-conforming use?

As determined by the DRB Decision in Case File DB24-0002 (Resolution No. 429), there is a legally
established non-conforming use at the Location; specifically, that the protected use is “a 159,400
square-foot electronics-related retail store” (referred to as the “Current Occupant” in this staff
report).

When the TC zone regulations went into effect on June 5, 2019, the occupant of the Location was
Fry’s Electronics. The application (page 3 of Exhibit B1) characterizes the Current Occupant as
follows: “Fry’s was a large electronics warehouse store that retailed software, consumer electronics,
household appliances, cosmetics, tools, toys, accessories, magazines, technical books, snack foods, electronic
components, and computer hardware. Fry’s also had in-store computer repair and custom computer
building services, and offered technical support to customers.”

2 This Hearings Officer Decision is the remanded determination by Clackamas County following Hendgen
v. Clack. Cty., 115 Or App 117 (1992). See also 24 Or LUBA 355 (1992) (LUBA decision remanding the
matter to Clackamas County following previously cited Court of Appeals opinion).
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An as-built floor plan submitted by the Current Occupant to the City’s Building Division in 2014
(Exhibit A4) illustrates the store’s layout and product selection. The floor plan illustrates the sales
area of computers, televisions, audio equipment, CDs and videos, computer software and
hardware, small appliances and other related office and electronic components. A small snack
bar and technical support and service areas were also included in the floor plan. Inventory storage
components of the Current Occupant, identified as backstock, were located separate from the
retail space. All components of this use were located in the interior of the building.
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Fry’s Electronics As-Built, submitted in 2014. Source: City of Wilsonville Building Division

APPLIANCES

The following images, posted to the Wilsonville Fry’s Electronics Yelp page in 2019, illustrate store
layout and product selection at the time the TC zone regulations went into effect.
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Fry’s Electronics Retail Space. Source: Yelp — Fry’s Electronics, Photos (June 9, 2019),

https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 20, 2024).

i) e

Fry’s Electronics Retail Space. Source: Yelp — Pry’ Electronics, Photos (June 9, 2019),
https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 20, 2024).
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Fry’s Electronics Retail Space. Sourcré:' Yelp — Fry’g‘Electronics, Photos (November 21, 2019),
https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 20, 2024).

Fry’s Electronics Retail Space. Source: Yelp — Fry’s Electronics, Photos (November 21, 2019),
https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 20, 2024).
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Fry’s Electronics Retail Space. Source: Yelp — Fry’s Electronics, Photos (November 21, 2019),
https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 20, 2024).

»

Fry’s Electronics Backstock Area. Source: Yelp — Fry’s Electronics, Photos (October 26, 2019),
https://www.yelp.com/biz_photos/frys-electronics-wilsonville, (last visited March 27, 2024).
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These images are generally consistent with the 2014 floor plan, illustrating that items available
for sale at the Current Occupant were consistent with an electronics-related retail use, including
computers, monitors, small electronics, and related accessories. Taken together, this information
confirms that the store was operating in the same manner as what is shown on the 2014 floor plan
at the time the TC zone regulations went into effect.

Based on the 2014 floor plan, the City concludes that the Current Occupant sold the following
goods: Electronic components, computer accessories, computer hardware, computer software,
office goods, telecom equipment, video accessories, audio equipment, televisions, small
appliances, CD’s, videos, and video games. This is consistent with the DRB Decision in Case File
DB24-0002 (Resolution No. 429), that the legally established non-conforming use at the Location
is “a 159,400 square-foot electronics-related retail store” (referred to as the “Current Occupant”
in this staff report).

2. What is the proposed use?

The application (pages 5-6 of Exhibit B1) characterizes the Proposed Occupant at the Location as
tollows: “The Home Depot, Inc. (“HD”) intends to operate a store within the existing structure that was
previously occupied by Fry’s, and therefore seeks confirmation from the City that a warehouse retail store
can continue operating at the property... HD operates home improvement warehouse stores that retail
tools, construction products, appliances, and services, including transportation and equipment rentals.
HD's Home Services division also offers technical expertise for home improvement projects, and both onsite
and offsite install, repair, and remodel services. Although the vast majority of HD customers are private
individuals, contractors and other professionals account for close to half of HD’s annual sales.*”

While the Applicant’s materials do not provide detail on how all of these activities would occur
at the Location, an examination of other area Home Depot locations reveals that components of
the activities, including the garden center and transportation and equipment rentals, occur on the
exterior of the building. See discussion responding to the question, Is the proposed use a
continuation of the current non-conforming use?, under 3. below, for additional characterization
of the Proposed Occupant’s activities at the Location.
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Home Depot — Sherwood, OR (Source: Google Maps — 3/25/2024)
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Home Depot — Sherwood, OR (Source: Google Maps — 3/25/2024)

3. Is the proposed use a continuation of the current non-conforming use?

For a use to be deemed a continuation of a legally established non-conforming use, it must have
the same nature and extent as the recognized non-conforming use. See Sabin v. Clackamas Cnty. In
this matter, the reference point is the nature and extent of the Location as of June 5, 2019, as
determined by the DRB in Case File DB24-0002 (Resolution No. 429).

The City is entitled to draw distinctions between uses. In Fraley, Deschutes County drew a
distinction between the repair of motorhomes, campers, RV’s and camp trailers, and storage of
lumber, on one hand, and the repair of diesel engines and tractor trailer trucks, on the other hand.
The County took the position that not all motor vehicle repair activities are the same. In this
matter the City may draw distinctions between the uses carried out by Fry’s Electronics and
Applicant, just as the County did in Fraley.

Further, once the City draws distinctions between uses, it is entitled to determine that certain uses
are beyond the scope of a recognized non-conforming use when there is no evidence of them at
the relevant time — and therefore determine that there is no “continuation” with respect to those
uses — just as the County did in Hendgen. Just as LUBA stated in River City Disposal and Recycling
v. City of Portland, a new or additional use is a change of use rather than a continuation of use.

Based on the application materials provided by the Proposed Occupant, and an examination of
how the Proposed Occupant operates locally, the City has concluded the following:

e Applicant acknowledges that the Proposed Occupant operates “home improvement
warehouse stores” (page 5 of Exhibit B1).

e Applicant acknowledges that contractors and other professionals, not private
individuals, account for close to half of the Proposed Occupant’s annual sales (page 6
of Exhibit B1).

e Applicant acknowledges that the Current Occupant and Proposed Occupant “carry
different products” (page 6 of Exhibit B1) and includes a list of products and services
provided by the Proposed Occupant, such as “tools, construction products, appliances,
and services, including transportation and equipment rentals”, and “both onsite and
offsite install, repair, and remodel services” (page 5 of Exhibit Bl), that are not
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electronics-related or included in the products and services provided by the Current
Occupant.

e Applicant shows on the site plan included in its application materials activities that
occur outside the structure at the Location, such as the proposed lumber pad at the back
of the structure (see page 174 of Exhibit B1), or describes activities that are likely to occur
outside, such as transportation and equipment rentals (see page 5 of Exhibit B1).

e Thus, Proposed Occupant is not an electronics-related retail store and contains products
and activities that are different than those provided by the Current Occupant.

e Applicant has not presented any evidence to prove that Proposed Occupant’s activities
existed at the Location as of June 5, 2019.

In other words, the Proposed Occupant’s proposed use of the Location, as described above, goes
beyond a mere continuation of the non-conforming use of the Location that was recognized by
the DRB. Proposed Occupant may engage in these uses at the Location only if it obtains a
recognition of change of use, which is beyond the scope of what may be addressed in this matter.

Conclusory Findings:

1. Proposed Occupant’s operation at the Location would not be a mere continuation of the
non-conforming use previously approved by the City. Therefore, Staff recommends the
DRB deny the Proposed Occupant as a continuation of non-conforming use of the
Location. Staff recommendation is based on the following considerations:

a. The 1991 Decision and the zoning regulations in effect when the 1991 Decision was
granted are irrelevant to this decision.

b. Proposed Occupant describes itself as a “home improvement warehouse store”
(page 5 of Exhibit B1). This is not the same as an “electronics-related retail store,”
which is the legally established non-conforming use at the Location. Proposed
Occupant’s characterization of the non-conforming use approved by the City as
“warehouse retail use” is incorrect and is not persuasive.

c. Proposed Occupant admits that its proposed use of the Location would include
the sale of tools and construction products, the rental of transportation and
equipment, technical expertise for home improvement projects, and both onsite
and offsite installation, repair, and remodeling services (pages 5-6 of Exhibit B1).
Some of Proposed Occupant’s customers include contractors and professionals.
These uses extend beyond the scope of the Current Occupant’s actual use of the
Location as of June 5, 2019.

Additional Discussion Regarding Proposed Occupant’s Reliance on
1991 Decision; Planning Director’s Interpretation of Ordinance No.
55:

Proposed Occupant’s argument appears to rely heavily on the original land use approval in this
matter, what they refer to as the “1991 Decision.” Proposed Occupant states on page 6 of Exhibit
B1 that it would be a use of the Location that falls within the approved 1991 Decision, and based
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on its own characterization of its proposed use of the Location, it would have been allowed to
operate at the Location under zoning regulations that were in effect in 1991. Proposed Occupant’s
understanding of the scope of the original land use approvals for the Location is incomplete.

As explained above, the only relevant point of reference when determining the scope of a non-
conforming use is the nature and extent of the use of the subject property at the time the use
became nonconforming. Sabin at 30 (emphasis added). It is clear from relevant Oregon cases that
local governments, when determining the scope of a non-conforming use, consider evidence such
as testimony from the property owner or neighbors. See Larson (considered evidence included
testimony that log trucking began in 1993, the fact that the petitioner advertised for truck drivers
in 1993, and the fact that the petitioner obtained a state license in 1992 that allowed the hauling
of logs); Fraley (considered evidence included tax records, affidavits and interviews of previous
site occupants, and photographic evidence); Crook v. Curry County, 38 Or LUBA 677 (2000)
(considered evidence included photogrammetric evidence, testimony from site visitors, the age
of certain building materials, and the fact that the county’s assessor’s office had no record of a
structure on the subject site). Not one of the local jurisdictions in the many cases reviewed by the
City in this matter considered either (1) what would have been allowed under a property’s
original zoning, or even (2) what was written in the subject property’s original land use approvals
when evaluating an application for recognition of a non-conforming use. Further, LUBA does not
consider these factors when reviewing local jurisdictions’ decisions regarding non-conforming
uses. Applicant also has not cited any cases where original land use approvals served as the basis

for determining a legally non-conforming use.

In summary, neither the 1991 Decision, nor the zoning regulations that were in effect in 1991, are
relevant in this matter. However, for the sake of responding to Applicant’s argument only, the
City addresses the 1991 Decision.

Much of Wilsonville’s development, including at the Location, was approved using a Planned
Development review process. Planned Development generally consists of four phases of project
approval — Rezoning, Stage I—Preliminary Plan, Stage II—Final Plan, and Site Design Review.
Some of these phases may be combined during the land use review process, but generally the
approvals move from the conceptual stage through to detailed architectural, landscape and site
plan review in stages. Based upon the zoning designation of a location, Stage I plans establish
“bubble diagram” level uses for development, and Stage II plans indicate the specific types and
locations of all proposed uses enabling analysis of impacts of those uses for the purpose of traffic
and other infrastructure impacts and concurrency evaluation.

In 1991, Capital Realty Corporation submitted an application for approval of a Stage I Master
Plan Modification and Phase II Stage II Site Development Plan for the Wilsonville Town Center
Master Plan area (File No. 91PC43). The application was submitted on behalf of a retail business
with the anonymous name “Project Thunder”. The retail business desired to develop 14.75 acres
(Phase II of the Wilsonville Town Center Master Plan) for “a 159,400 square foot electronics-
related retail store”. The proposed Project Thunder Stage II Site Development Plans necessitated
the requested application by Capital Realty Corporation to modify and resubmit the Stage I
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Wilsonville Town Center Master Plan to reflect the expanded master plan area, reclassify overlay
zones associated with Ordinance No. 55 (adopted February 9, 1976, and incorporated into the
Planned Development Commercial (PDC) zone), redesign the phasing sequence, and establish
approximately 5.4 acres for open space.

Specifically with regard to the Location, action in 91PC43 adjusted the Phase II area and changed
the land use classification of the site to Central Commercial (CC) replacing the previous
classifications of Motor Home (MH), Office Professional (OP), Service Commercial (SC), and
Residential (R). As the CC use designation is the basis of the Stage I approval, approved uses for
the Location were those identified as CC in the Stage I Wilsonville Town Center Master Plan as
defined by Ordinance No. 55.

Description of the proposed development, Project Thunder, in the application is “a 159,400 square
foot electronics-related retail store” or a “commercial retail store,” and there is no reference to
“warehouse retail” use or “commercial retail center.” There is also no reference to “warehouse
retail” or “commercial retail center” in the Ordinance No. 55 land use categories, also referred to
as overlay zones, or in the Stage I Master Plan. While the Applicant asserts that “warehouse retail”
or “commercial retail center” is the approved use and that the Current Occupant and the
Proposed Occupant are the same, Project Thunder was never approved as such. The Planning
Commission had the authority to make changes to the application of approved overlays
consistent with Ordinance No. 55. This was done via a land use application and action, and is
what was done in 91PC43 to classify the site as Central Commercial.

The Stage II Plan evaluates, among other development requirements, minimum parking space
needs, which were evaluated for the Location as the sum of individual uses within the
development. In the case of Project Thunder, the primary use was evaluated along with accessory
components of that use, which included service, office, restaurant, and storage. Evaluation of
these components of use for the purpose of determining minimum parking requirements did not
change the overall Stage I Master Plan for this Location, which was Central Commercial.

Project Thunder, a commercial retail store (electronics store), was considered consistent with the
CC use category when it was approved in 1991. While electronics store was not a use listed
specifically in CC, modification to the Stage I Master Plan for the development was approved by
the Planning Commission under the authority granted to them in Ordinance No. 55. Conversely,
uses more closely associated with the Proposed Occupant were not listed in the CC use category
but included in other land use categories, as follows:

¢ Under the Service Commercial (SC) category - Building materials, retail outlet only, and

Cabinet or carpenter shop
¢ Under the Food and Sundries (FS) category - Hardware store

It is a well-established rule of statutory interpretation that one must not insert language that has
been omitted — or omit language that has been inserted. See ORS 174.010.
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Hypothetically speaking, before a tenant like the Proposed Occupant could have engaged in uses
listed in the SC and FS categories at the Location, prior to the 2019 Town Center rezone, a Stage I
Master Plan modification for the Location, approved by the Planning Commission, would have
been required. Therefore, the argument that Proposed Occupant should be deemed a
continuation of use of the Location not only ignores applicable case law, but also ignores the
zoning in place at the time of the original land use approval as well as the scope of the land use
approval itself.

In summary, neither the 1991 Decision, nor the zoning regulations that were in effect in 1991, are
relevant in this matter. Applicant has not cited any legal authorities that say otherwise. Therefore,
Proposed Occupant’s reliance on the 1991 Decision is inappropriate and misleading. Further, to
the extent that the DRB considers Proposed Occupant’s argument, it should be cautious:
Proposed Occupant has an incomplete understanding of the scope of the 1991 Decision, and what
uses would have been allowed at the Location under the City’s zoning regulations.

Additional Discussion Regarding Points Beyond the Scope of this
Class 11 Review Application

Applicant, in both Exhibit B1 and Exhibit B2, invites DRB to revisit points that were addressed in
the DRB approved Resolution No. 429 (Exhibit A2). As a reminder, the determinations made by
the DRB in Resolution No. 429 must be adhered to and are the basis of this Class II Review. This
Class II Review process is not an opportunity for Proposed Occupant to relitigate these
determinations. However, to fully inform the DRB and respond to Proposed Occupant’s written
materials, the City explains below why Proposed Occupant’s arguments are baseless.

Proposed Occupant’s Unsubstantiated Retail Warehouse Use Characterization

Proposed Occupant characterizes the Location as an “electronics warehouse store” and
“warehouse retail use” in the application materials. The City rejects this characterization for the
following reasons:

e Applicant has not provided any evidence to support its characterization of the Location
as of June 5, 2019.

e The 2014 floor plan and 2019 Yelp images confirm that the Current Occupant sold
electronics, and do not support the assertion that this was a warehouse store.

e As illustrated in the 2019 Yelp images of Current Occupant, there was no warehouse
shelving present except in the portions of the building designated as “backstock.”
Additionally, nothing in the images indicates that merchandise was being stocked and
sold at a high volume or in bulk to the public. Furthermore, the above descriptions
generally do not discuss the type of retail use or user; rather, they focus on the manner in
which a retail product is displayed and sold.

e The City’s Development Code does not define “warehouse retail use” or “warehouse
store,” nor do these terms appear in any prior land use approvals for the Location.

o Likewise, there is not a clear, commonly accepted term for “warehouse retail” or
“warehouse store.”
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0 Cambridge Dictionary defines “warehouse store” as “a large store that sells large
quantities of products at low prices to the public.”

0 Wikipedia defines “warehouse store” as “a food and grocery retailer that operates
stores geared toward offering deeper discounted prices than a traditional
supermarket. These stores offer a no-frills experience and warehouse shelving
stocked well with merchandise intended to move at higher volumes.”

0 SPC Retail defines “warehouse retail” in the following manner: “Warehouse
retailers, such as Costco or Sam’s Club, are food and product retailers that offer
large quantities of items at attractive discounts. These stores create a no-frills
experience and instead focus on moving products in higher volumes.”

0 The Institute of Transportation Engineers (ITE) Trip Generation Manual, 11* Edition,
which assesses trip generation rates specific to different categories of uses,
including retail uses, does not specify “warehouse store” or “warehouse retail” as
a specific type of retail use.

But as stated above, the scope of the non-conforming use recognized at the Location as of June 5,
2019 was stated in Resolution No. 429, and is beyond the scope of this Class II Review
Application.

Hendgen Clarified: There is no “Common Nucleus” Test

Proposed Occupant attempts to use the Court of Appeals” opinion in Hendgen v. Clackamas
County, 115 Or App 117 (1992), to argue that “the common nucleus in activities for both
[Proposed Occupant] and [Current Occupant] is commercial retail use” (pages 4-5 of Exhibit B2).
This reflects a gross misreading of the Court of Appeals’ opinion in Hendgen.

After the Court of Appeals issued the opinion referenced above (115 Or App 117 ), but before the
county could address the issues that were remanded, the appellant in Hendgen again appealed to
the Court of Appeals, arguing that it was error to remand this case to the county for further
proceedings because —in its reading of the Court of Appeals” opinion — the Court of Appeals held
that storage was a valid non-conforming use. See Hendgen v. Clackamas Cnty., 119 Or App 55, 57
(1993). The Court of Appeals wrote:

“[Appellants] are mistaken in their understanding of what we held.
We concluded that the legal test that the county and LUBA applied
in determining whether a nonconforming use existed was too
restrictive; we did not-and could not-resolve the factual question of
whether the nonconforming use does exist. . . . Like us, LUBA
cannot make that factual determination; it may only review the
county's findings.” Id. at 57-58.

Under the Court of Appeals” opinion, the City of Wilsonville is the only party that may determine
whether a non-conforming use exists, and the scope of that use. Further, the Court of Appeals’
opinion cannot properly be read to announce a “common nucleus” test that binds local
governments when they determine whether a non-conforming use exists, its scope. Finally, it is
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important to note that Hendgen was based in part on an interpretation of Clackamas County’s
code, and using a statute that applies to only counties and not cities. Therefore, it is irrelevant to
these proceedings that Clackamas County recognized a non-conforming use in Hendgen.

But as stated above, the scope of the non-conforming use recognized at the Location as of June 5,
2019 was stated in Resolution No. 429, and is beyond the scope of this Class II Review
Application.

The City and Proposed Occupant Agree That the Identity of the Party that Engaged
in the Use is Irrelevant

Proposed Occupant cites Vanspeybroeck v. Tillamook Cnty. Camden Inns, LLC, 221 Or App 677
(2008), to argue that a change in characteristic of a tenant — whether owner or renter — does not
result in the abandonment of a non-conforming use (page 4 of Exhibit B2). The City agrees that
the identity of the party that engaged in the use is irrelevant to this matter.

The City’s position in this matter, which is stated in Resolution No. 429, and which is beyond the
scope of this Class II Review Application, was based on an examination of the use of the subject
property at the time the more restrictive zoning regulation became effective.

Neighborhood and Public Comments:

No public comments were received during the public comment period for this application.
However, the applicant submitted additional information related to their application, which is
included as Exhibit B2 of this staff report.

Master Exhibit List:

The following exhibits are hereby entered into the public record as confirmation of consideration
of the application as submitted. The exhibit list includes exhibits for Case File No. AR23-0031
(referred by the Planning Director to the DRB as Case File No. DB24-0003).

Planning Staff Materials

Al Staff report and Findings (this document)

A2, Development Review Board Resolution No. 429

A3. Town Center Plan Adoption Notice

Ad4. Fry’s Electronics As-Built, submitted in 2014 (Source: City of Wilsonville Building
Division)

Ab. Decision of the Hearings Officer, Z1155-91-E/A (Feb. 11, 1994)

Ae. Ordinance No. 55

A7. Email Correspondence with Applicant regarding DRB Resolution No. 429, dated
February 28, 2024

A8. Staff’s Presentation Slides for Public Hearing (to be presented at Public Hearing)
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Materials from Applicant

B1.

B2.

Applicant’s Materials — Available Under Separate Cover

Signed Application Form

Applicant’s Narrative and Exhibits Documents

Applicant’'s Additional Submittal dated March 29, 2024 — Available Under Separate Cover

Procedural Statements and Background Information:

1.  The statutory 120-day time limit applies to this application. The City received the
application on December 15, 2023, and deemed it complete on January 12, 2024. The City
must render a final decision for the request, including any appeals, by May 11, 2024.

2. Surrounding land uses are as follows:
Compass Direction | Zone: Existing Use:
North: TC Commercial
East: TC Commerecial
South: TC Commerecial
West: Not zoned Interstate 5 Right-of-Way
3.  Land use actions regarding the Location:

91PC43 Modified Stage I Master Plan, Phase II Stage II Site Development Plans,
Amending Condition of Approval 8 of 90PC5

91DR29 Site Design (Architectural, Landscaping) and Signage

92DR21 Revise Condition of Approval 15 of 91DR29 regarding placement of
containerized dumpsters

01ARO01 Minor Architectural Revisions

AR09-0053 Zoning Verification

ADMN23-0029 Class I Review of Use and Structure Conformance Status (per Section
4.030 (.01) A. 7. of Wilsonville Development Code)

DB24-0002 Appeal of Administrative Decision ADMN23-0029 (currently in process)

4.  The Applicant has complied with Sections 4.008 through 4.035 pertaining to review
procedures and submittal requirements. The required public notices have been sent and all
proper notification procedures have been satisfied.
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Findings:

NOTE: Pursuant to Section 4.014 the burden of proving that the necessary findings of fact can be
made for approval of any land use or development application rests with the Applicant in the
case.

General Information

Application Procedures - In General
Section 4.008

The application is being processed in accordance with the applicable general procedures of this
Section.

Initiating Application
Section 4.009

The Class II Review Application has the signatures of David Fry of Lumberjack LP, owner, and
Dan Zoldak of Lars Andersen & Associates, Inc., Applicant and authorized representative, has
the owner’s permission to submit the application on their behalf.

Pre-Application Conference
Subsection 4.010 (.02)

A pre-application conference (PA22-0004) for the subject property was held on March 24, 2022.

Lien Payment before Approval
Subsection 4.011 (.02) B.

No applicable liens exist for the subject property. The application can thus move forward.

General Submission Requirements
Subsections 4.035 (.04) A. and 4.035 (.05)

The Applicant has provided all of the applicable general submission requirements contained in
this subsection.

Zoning - Generally
Section 4.110

The subject property is located in the Town Center (TC) zone, in three (3) TC sub-districts:
Commercial-Mixed Use (C-MU), Main Street District (MSD), and Mixed Use (MU). Applicable
zoning district and general development regulations, as appropriate, have been applied in
accordance with this Section, as discussed in more detail in the Findings in this staff report.
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Request A: Class 11 Review Request (AR23-0031)

Planned Development Regulations

Adherence to Approved Plan and Modification Thereof
Subsections 4.140 (.10) C. and 4.030 (.01) B. 3.

Al

Per Subsection 4.140 (.10) C., when the zoning of land within a planned development area
changes subsequent to the planned development approval, development that is consistent
with the approved plans (in this case, the Stage I Master Plan approval, which applies the
CC designation) is considered legal non-conforming subject to the standards of Sections
4.189 through 4.192. The zoning changed with adoption of the Town Center Plan, effective
June 5, 2019, and subsequent to the approval of Case File 91PC43. Thus, development that
is consistent with the approved plan, but not complying with current zoning standards
(Current Occupant), shall be considered legal non-conforming and subject to the standards
of Sections 4.189 thru 4.192. The Proposed Occupant is not consistent with the established
non-conforming use and, therefore, is not a continuation of non-conforming use as noted
in Section 4.189 (.01).

Town Center (TC) Zone

Purpose of Town Center Zone
Subsection 4.132 (.01)

A2,

The TC Zone in which the Location is located is divided into four sub-districts that contain
recommendations for building form and use to achieve the vision set forth in the Town
Center Plan. The Location is located in three (3) TC sub-districts, as shown in the map
below: Commercial-Mixed Use (C-MU), Main Street District (MSD), and Mixed Use (MU).
There are two (2) proposed open space areas within or adjacent to the property. All adjacent
property is also zoned TC.

r

TOWN CENTER LPW

gsUEEEEERE
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Allowed Uses in TC Zone
Subsection 4.132 (.02) F.

A3.

With regard to use, per Subsection 4.132 (.02) F., “retail sales and service of retail products,
under a footprint of 30,000 square feet per use” is an outright allowed use in the TC zone.
Although the Current Occupant at the Location is a retail store and, thus, consistent with
allowed use in the TC zone, its footprint of 124,215 square feet exceeds the 30,000 square
feet per use limitation of the TC zone.

Permitted and Prohibited Uses in Specific Sub-districts in TC Zone
Subsection 4.132 (.03) A. 1.

A4.

Per Subsection 4.132 (.03) A. 1., single-user commercial or retail (e.g. grocery store or retail
establishment) that exceeds 30,000 square feet if located on more than one story of a multi-
story building is an additional permitted use allowed in the C-MU sub-district. The Current
Occupant at the Location does not meet this additional permitted use standard due to its
large format footprint of 124,215 square feet square feet in a single story, exceeding the
maximum footprint of 30,000 square feet.

Other Development Standards

Non-Conforming Uses in General
Subsection 4.001 (196.) and Section 4.189

A5.

A Non-Conforming Use is defined as “a legally established use, which was established
prior to the adoption of the zoning use requirements for the site with which it does not
conform” (Subsection 4.001 (196.)). The Current Occupant at the Location has a footprint
of 124,215 square feet in a single story with a partial mezzanine, which exceeds the footprint
of 30,000 square feet per retail user and footprint limitation that is allowed in the TC Zone.
The Current Occupant is a legally established non-conforming use in the TC zone.

Non-Conforming Uses — Continuation of Use
Subsection 4.189 (.01) A.

Aé.

Per Subsection 4.189 (.01) A. of the Code, “A non-conforming use may be continued subject
to the requirements of this Section”. Therefore, if another 159,400 square-foot electronics-
related retail store” were to occupy the Location, this would be considered a continuation
of non-conforming use at the Location. Conversely, were any other use than the protected
use to occupy the Location, this would not be considered a continuation of non-conforming
use. As demonstrated elsewhere in this staff report, the Proposed Occupant is not the same
use as the Current Occupant at the Location. Therefore, operation of the proposed occupant
at the Location is not a continuation of non-conforming use.
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Non-Conforming Uses — Change of Use
Subsection 4.189 (.02) A.

A7. Per Subsection 4.189 (.02) A. of the Code, “A non-conforming use may not be changed
unless the change or replacement is to a use that is determined by the Planning Director to
be no less conforming to the regulations for the zone district in which the use is located
than the existing use.” This determination is outside the scope of review of the current
application.

Non-Conforming Uses — Abandoned Use
Subsection 4.189 (.03)

A8. Per Subsection 4.189 (.03) of the Code, “If a non-conforming use is abandoned for a period
of 18 consecutive months, the use shall not be re-established without fully complying with
the use requirements of the zone. Mere vacancy of a site or building while it is being
marketed or other plans for its use are being readied, does not constitute abandonment. In
order to be considered abandoned, a site must not be receiving City utilities and must not
actively be marketed for rent, lease, or sale.” The Location has not been abandoned, as the
owner has continued to pay utilities and market the site.

Non-Conforming Uses — Damage or Destruction
Subsection 4.189 (.04)

A9. Per Subsection 4.189 (.04) of the Code, “When a structure that is a non-conforming use or a
building containing a non-conforming use is damaged by any cause, exceeding 75 percent of
its replacement cost, as determined by the Building Official, the structure shall not be re-
established unless the owners of that structure promptly and diligently pursue its repair or
replacement. If all required building permits have not been received within 18 months of the
damage or destruction, the non-conforming use shall not be re-established without meeting
all of the requirements of Chapter 4.” The Location has not been damaged or destroyed.

Non-Conforming Uses — Enlargements and Moving
Subsection 4.189 (.05)

A10. Per Subsection 4.189 (.05) of the Code, “A non-conforming use, may be permitted to enlarge
up to 20 percent in floor area on approval of a conditional use permit by the Development
Review Board.” The Current Occupant/protected non-conforming use is not seeking this,
and determination is outside the scope of review of the current application.

Non-Conforming Uses — Repairs
Subsection 4.189 (.06)

A11. Per Subsection 4.189 (.06) of the Code, “Normal maintenance of a structure containing a
non-conforming use is permitted provided that any exterior additions meet the
requirements of this Section.” Current Occupant may maintain and repair the structure as
needed to operate its non-conforming use and is not relevant to the scope of review of the
current application.
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DEVELOPMENT REVIEW BOARD
RESOLUTION NO. 429

A RESOLUTION AFFIRMING THE PLANNING DIRECTOR’S DETERMINATION OF NON-
CONFORMANCE IN CASE FILE ADMN23-0029 AND DENYING THE APPLICANT’S APPEAL
DB24-0002.

WHEREAS, an application for Class 1 Administrative Review (ADMN23-0029), together with
planning exhibits, has been submitted by Dan Zoldak of Lars Andersen & Associates, Inc. —
Applicant, on behalf of David Fry of Lumberjack LP — Owner, in accordance with the procedures set
forth in Section 4.008 of the Wilsonville Code; and

WHEREAS, the subject property is located at 29400 SW Town Center Loop West on Tax Lot
220, Section 14D, Township 3 South, Range 1 West, Willamette Meridian, City of Wilsonville,
Clackamas County, Oregon (“the Location”); and

WHEREAS, the subject of the Class 1 Administrative Review was a Planning Director’s
Determination of non-conformance per Subsection 4.030 (.01) A. 7. of the Wilsonville Development
Code; and

WHEREAS, the City issued the Planning Director’s Determination, on the above-captioned
subject, that Fry’s Electronics is a legally established Non-Conforming Use in a Non-Conforming
Structure with Non-Conforming Site Conditions in the Town Center (TC) zone, dated December 28,
2023; and

WHEREAS, within the prescribed appeal period, the Administrative Decision was appealed
by Dan Zoldak of Lars Andersen & Associates, Inc. — Appellant/Applicant, dated January 10, 2024;
and

WHEREAS, specifically, the filed appeal grounds were stated: “An APPEAL of Planning
Director Determination ADMN20-0029 [sic] determining that Fry'’s Electronics is a legally established Non-
Conforming Use in a Non-Conforming Structure with Non-Conforming Site Conditions at 29400 SW Town
Center Loop West”; and

WHEREAS, per Code Section 4.022 {.01), a decision by the Planning Director on issuance of
an Administrative Decision may be appealed, and such appeals shall be heard by the Development
Review Board for all quasi-judicial land use matters; and

WHEREAS, the matter at issue will be a determination of the appropriateness of the action or
interpretation of the requirements of the Code; and

WHEREAS, the Planning Staff mailed the Notice of Public Hearing for the Appeal on
February 6, 2024, in advance of the Public Hearing; and

WHEREAS, the Planning Staff has prepared the staff report on the above-captioned subject
dated February 15, 2024, for consideration by the Development Review Board in hearing the appeal;
and

WHEREAS, said planning exhibits and staff report were duly considered by the Development
Review Board Panel B at a scheduled meeting conducted on February 26, 2024, at which time exhibits,
together with findings and public testimony were entered into the public record; and
RESOLUTION NO. 429 PAGE10QF2
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WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject; and

WHEREAS, during the February 26, 2024 public hearing, the Applicant requested that the
record be kept open for seven days to allow it to respond to testimony entered into the record; and

WHEREAS, the Development Review Board Panel B closed the public hearing and
unanimously approved the request to keep the record open for Resolution No. 429 until March 4,
2024 at 5:00 pm; and

WHEREAS, on March 4, 2024, the Applicant filed a first written submittal, which has been
marked as Exhibit B2, forwarded by Planning Staff to the Development Review Board on March 7,
2024; and

WHEREAS, on March 11, 2024, the Applicant filed a final arguments submittal, which has
been marked as Exhibit B3, forwarded by Planning Staff to the Development Review Board on March
12, 2024; and

WHEREAS, on March 14, 2024, commencing at 4:30 pm, the Development Review Board
Panel B held a special meeting to consider all evidence timely submitted to, and not rejected by, the
Development Review Board regarding Case File No. DB24-0002; and

WHEREAS, the Development Review Board considered all evidence placed before, and not
rejected by, the Development Review Board on the record for Resolution No. 429, and, thereafter,
deliberated.

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of
Wilsonville does hereby affirm the Planning Director’s Determination of Non-Conformance
(ADMN23-0029) dated December 28, 2023, attached hereto, with findings and recommendations
contained therein, determining that:

1. There is a legally established non-conforming use at the Location; specifically, that the
protected use is “a 159,400 square-foot electronics-related retail store.”

2. There is a legally established non-conforming structure at the Location.

3. There are legally established non-conforming site conditions at the Location.

ADOPTED by the Development Review Board of the City of Wilsonville this 14t day of March
2024, and filed with the Planning Administrative Assistant on 3 \'*“2"“\ . This resolution is
final on the 15 calendar day after the postmarked date of the written notice of decision per WC Sec
4.022 (.09) unless appealed per WC Sec 4.022 (.02) or called up for review by the Council in accordance

with WC Sec 4.022 (.03). p
_/@
L - ,

Richelle Barre}tTChair - Panel B
Wilsonville Development Review Board

Attest:

Tl D>

anci/ Simmons, Plannmg Administrative Assistant
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NOTICE OF LEGISLATIVE PUBLIC HEARING “
BEFORE THE PLANNING COMMISSION: IJJ IJJ

TOWN CENTER PLAN
LP19'0003 WILSONVILLE

OREGON

This is to notify you that the City of Wilsonville has proposed Land Use Regulations that may

affect the permissible uses of your property and other properties.
(This notice required by ORS 227.186)

Planning Commission: City Council:
On Wednesday, March 13, 2019, beginning at 6:00 The Wilsonville City Council is scheduled to hold a
p.m., the Wilsonville Planning Commission will hold a public hearing on the proposal on April 15,2019 at
public hearing. The Planning Commission will consider 7:00 p.m. after which it may make the final decision.

whether to recommend adoption of the Wilsonville
Town Center Plan and associated Comprehensive Plan,
Zoning Map, and Development Code amendments to
the City Council. No additional mailed notice will be
sent to you unless you either:

The hearings will take place at Wilsonville City Hall,
29799 SW Town Center Loop East, Wilsonville,
Oregon. A complete copy of the relevant file
information, including the staff report, findings, and
recommendations, will be available for viewing seven

days prior to each public hearing at Wilsonville City
e Submit a request, in writing or by telephone, to the Hall and at the Wilsonville Public Library.
Planning Division.

e Submit testimony or sign in at the Planning
Commission hearing, or

Summary of Proposal:

Adoption of the Wilsonville Town Center Plan and related amendments to the text of the Wilsonville
Comprehensive Plan, the City's Zoning Map (from PDC-TC to TC), and the Wilsonville Development Code -
amending text in section 4.155 (parking), deleting section 4.131.05 (PDC-TC Zone), and adding section 4.132
(Town Center Zone).

S /

How to Comment: Oral or written testimony may be presented at the public hearing. Written comment on the proposal
to be submitted into the public hearing record is welcome prior to the public hearings. To have your written comments or
testimony distributed to the Planning Commission before the meeting, it must be received by 2 pm on March 12, 2019.

Direct such written comments or testimony to:
Miranda Bateschell, Planning Manager

29799 SW Town Center Loop East, Wilsonville, Oregon, 97070;
bateschell@ci.wilsonville.or.us, 503-570-1581

Copies of the full draft plan is available starting one week before the hearing, March 6, 2019, from the Wilsonville Planning
Department at the above address and at the project website: https://www.ci.wilsonville.or.us/planning/page/town-center-

Note: Assistive Listening Devices (ALD) are available for persons with impaired hearing and can be scheduled for this meeting. The
City will also endeavor to provide qualified sign language interpreters and/or bilingual interpreters, without cost, if requested at least 48
hours prior to the meeting. To obtain such services, please call Tami Bergeron, Planning Administrative Assistant at (503) 682-4960.

Date of Planning Commission Meeting: March 13, 2019 Date Notice was posted: February 6, 2019

City of Wilsonville
3
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AFFIDAVIT OF MAILING AND POSTING NOTICE OF
PUBLIC HEARING IN THE CITY OF WILSONVILLE

STATE OF OREGON )
COUNTIES OF CLACKAMAS )

AND WASHINGTON )
CITY OF WILSONVILLE )

I, Tami Bergeron, do hereby certify that I am Administrative Assistant for the City of
Wilsonville, Counties of Clackamas and Washington, State of Oregon, that the attached
copy of Notice of Public Hearing is a true copy of the original notice; that on February 7,
2019, I did cause to be mailed copies of such notice of said public hearing in the exact form
hereto attached to the following property owners:

MAILED TO: See Attached List of affected agencies and property owners within 250’

EMAILED TO: interested parties

Also notice was posted at the following locations:

e City Hall, 29799 SW Town Center Loop, East, Wilsonville OR 97070

Wilsonville Community Center, 7965 SW Wilsonville Road, Wilsonville, OR 97070
Library, 8200 SW Wilsonville Road, Wilsonville OR 97070

City of Wilsonville Web Site

Wilsonville Spokesman Journal

).,. £
Witness my hand this f% day of February 2019
0 &%ﬁwb{@h—/

Tami Bergeron, Adera e Assistant

Acknowledged before me this ] 2 day of February 2019

AWNRA—

NOTARY PUBLIC STATE OF OREGON

oo PAMELA J MUNSTE !
NoTARY PUBUC-OREE(PDJNA N
MISSION

COMMISSION m@? Hnsig.

l
MAY 20, 2022 rj

PC — March 13, 2019

LP19-0003 Town Center Plan ;
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NOTICE OF LEGISLATIVE PUBLIC HEARING ‘.
BEFORE THE PLANNING COMMISSION:

TOWN CENTER PLAN
LP19-0003

This is to notify you that the City of Wilsonville has proposed Land Use Regulations that may

WILSONVILLE
OREGON

s

B m R S

s

affect the permissible uses of your property and other properties.
(This notice required by ORS 227.186)

Planning Commission:

On Wednesday, March 13, 2019, beginning at 6:00
p.m., the Wilsonville Planning Commission will hold a
public hearing. The Planning Commission will consider

City Council:
The Wilsonville City Council is scheduled to hold a
public hearing on the proposal on April 15, 2019 at
7:00 p.m. after which it may make the final decision.

whether to recommend adoption of the Wilsonville
Town Center Plan and associated Comprehensive Plan,
Zoning Map, and Development Code amendments to
the City Council. No additional mailed notice will be
sent to you unless you either:

e Submit testimony or sign in at the Planning
Commission hearing, or

The hearings will take place at Wilsonville City Hall,
29799 SW Town Center Loop East, Wilsonville,
Oregon. A complete copy of the relevant file
information, including the staff report, findings, and
recommendations, will be available for viewing seven
days prior to each public hearing at Wilsonville City

e Submit a request, in writing or by telephone, to the Hall and at the Wilsonville Public Library.

Planning Division.

Summary of Proposal:

Adoption of the Wilsonville Town Center Plan and related amendments to the text of the Wilsonville
Comprehensive Plan, the City's Zoning Map (from PDC-TC to TC), and the Wilsonville Development Code -
amending text in section 4.155 (parking), deleting section 4.131.05 (PDC-TC Zone), and adding section 4.132
(Town Center Zone).

\ 4

How to Comment: Oral or written testimony may be presented at the public hearing. Written comment on the proposal
to be submitted into the public hearing record is welcome prior to the public hearings. To have your written comments or
testimony distributed to the Planning Commission before the meeting, it must be received by 2 pm on March 12, 2019.

Direct such written comments or testimony to:

Miranda Bateschell, Planning Manager
29799 SW Town Center Loop East, Wilsonville, Oregon, 97070;
bateschell@ci.wilsonville.or.us, (503) 570-1576

Copies of the full draft plan is available starting one week before the hearing, March 6, 2019, from the Wilsonville Planning
Department at the above address and at the project website: https://www.ci.wilsonville.or.us/planning/page/town-center-

plan

Note: Assistive Listening Devices (ALD) are available for persons with impaired hearing and can be scheduled for this meeting. The
City will also endeavor to provide qualified sign language interpreters and/or bilingual interpreters, without cost, if requested at least 48
hours prior to the meeting. To obtain such services, please call Tami Bergeron, Planning Administrative Assistant at (503) 682-4960).

Date of Planning Commission Meeting: March 13, 2019
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Bergeron, Tami

From: DLCD Plan Amendments <plan.amendments@state.or.us>
Sent: Wednesday, February 6, 2019 4:56 PM

To: Bergeron, Tami

Subject: Confirmation of PAPA Online submittal to DLCD
Wilsonville

Your notice of a revised proposal for a change to a comprehensive plan or land use regulation has been received
by the Oregon Department of Land Conservation and Development.

Local File #: LP19-0003

DLCD File #: 002-19

Original Proposal Received: 2/6/2019

Date of Revision: 2/6/2019

First Evidentiary Hearing: 3/13/2019

Final Hearing Date: 5/6/2019

Submitted by: bergeron@eci.wilsonville.or.us

If you have any questions about this notice, please reply or send an email to plan.amendments(@state.or.us.

1
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Pamplin MediaGroup

-Ad Proof-

This is the proof of your ad, scheduled to run on the dates
indicated below. Please proofread carefully, and if changes are needed,
please contact Charlotte Allsop prior to deadline at (971) 204-7706 or callsop@pamplinmedia.com.

AdID: 93093
Date: 02/07118 s's‘f: ggggﬂg
Account # 108863 p:
Reference #:

Company Name: WILSONVILLE, CITY OF - Total Cost 21;0%95
Contact: T
Address: 29793 SW TOWN CENTER LOOP E | Golumn Width: 1

Column Helght: 9,708
WILSONVILLE '
# of Inserts: 1

Ad Class: 1202

Phone # (971) 204-7706
Email: callsop@pamplinmedia.com

Telephone: (503) 570-1502
Fax: (503)682-1015

'Run Dates:

Wilsonville Spokesman  02/20/19
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NOTICE OF LEGISLATIVE PUBLIC HEARING
BEFORE THE PLANNING COMMISSION:
TOWN CENTER PLAN
LP19-0003

Planning Commission:

On Wednesday, March 13, 2019, heginning at 6:00 p.m., the
Wilsonville Planning Commission will hold a public hearing
regarding the Town Center Plan (Case File LP19-8003). The
Planning Commission will consider whether to recommend
adoption of the Wilsonville Town Center Plan and associated
Comprehensive Plan, Zoning Map, and Development Code
amendments to the City Council. No additional mailed notice
will be sent to you unless you cither:

*Submil testimony or sign in at the Planning

Commission hearing, or

*Submit a request, in writing or by telephione, 10 the

Planning Division.

City Council:
The Wilsonville City Council is scheduled to hold a first-read-
ing public hearing on the proposal on April 15, 2019 at 7:00
p-m. after which it may make the final decision.

The hearings will take place at Wilsonville City Hall, 29799
SW Town Center Loop East, Wilsonville, Oregon. A com-
plete copy of the relevant file information, including the staff
report, findings, and recommendations, will be available for
viewing seven days prior to cach public hearing at Wilsonville
City Hall and at the Wilsonville Public Library.

Oregon state law ORS 227.186. The City has not determined
hiow or if this particular proposal will reduce or otherwise im-~
pact either the value or use of properties within Wilsonville.
Any changes to permitted land uses may reduce or increase
property values, depending on various factors. A writlen notice
has been mailed to potentially impacted property owners, as
required by Oregon faw.

Summary of Propesal: LP19-0003 Town Center Plan
Adoption of the Wilsonville Town Center Plan and rclated
amendments to the text of the Wilsonville Comprehensive Plan,
the City’s Zoning Map {(from PDC-TC to TC), and the Wil-
sonville Development Code - amending text in section 4.155
(parking), dclcting section 4.131.05 (PDC-TC Zone), and add-
ing section 4.132 (Town Center Zone),

How to Comment
Oral or written testimony may be presented at the public hear-
ing. Written comment on the proposal to be submitted into the
public hearing record is welcome prior to the public hearings.
To have your written comments or testimony distributed to the
Planning Commission before the meeting, it must be received
by 2 pm on March 12, 2019. Direct such written comments or
testimony to:

Miranda Bateschell, Planning Manager

29799 SW Town Center Loop East, Wilsonville,
Oregon, 97070;

teschell@ci wilsonville. (503) 682-4960
Copies of the full draft plan is available 7 days prior to the hear-
ing: at the Wilsonville Planning Division, al the above address,
and on at the meeting web page: www.ci.wilsonville.or.us

Note: Assistive Listening Devices (41D) are available for per-
sons with impaired hearing and can be scheduled for this meet-
ing. The City will also endeavor to provide gualified sign lan-
guage interprelers andlor bilingual interpreters, withoul cost, if
requested at least 48 hours prior to the meeting. To obtain such
services, please call Tami Bergeron, Planning Adminisirative
Assistant af (503) 682-4960.

Publish Feb. 20, 2019. WS893093
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Fire Alarm Legend

Symbol

Device Count

Fire Alarm Control Panel
NAC Power Supply
Point Expander Module

Fire Alarm Annunciator

Initiating Devices (# = point)
Waterflow Switch

Valve Tamper Switch

Fire Pull Station

Smoke Detector

Heat Detector

NAC Devices (# = candela)
Horn/Strobe - wall mount
Strobe - wall mount
Horn/Strobe - ceiling
Strobe - ceiling

Sprinkler Bell (120 VAC)

Auxiliary Outputs
Relay 1 -
Relay 2 -

Fire Cable Legend

Symbol

Cable

SLC / IDC circuits for initiating devices

| All cables are FPLR 18 awg 4 conductor

NAC circuits for horns/strobes
All cables are FPLR 14 awg 2 conductor
unless specified otherwise on drawing

Control circuits for auxiliary devices like
maglocks and door holders. All cables
are FPLR 18 awg 4 conductor

(4) hash marks indicate feed & return
(two conductors out and two back)
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RICHARD F. CRIST
Land Use Hearings Officer
18734 Upper Midhill Drive
West Linn, Oregon 97068

(503) 636-9256

FINDINGS AND DECISION OF THE HEARINGS OFFICER
File No.: 21155-91-E/A (Remand)

Applicant: Hans and Shauna Hengden, 15243 NE Countryside Drive,
Aurora, OR 97002

Appellant: Hans and Shauna Hendgen

Proposal: Appeal of a Planning Division staff denial of a proposed
change of use for an alleged nonconforming use. The applicant
requests use of two existing structures for the storage and sale of
cedar fencing materials. —_

e

Planning Division Recommendation: Denial
Staff Representative: Gary Naylor

Public Hearing on Remand : A public hearing was held at the
Clackamas County Department of Transportation and Development
(DTD) , 902 Abernethy Road, Oregon City, Oregon on August 11, 1993,
at which time testimony and other evidence was received, the record
was left open for the receipt of additional written information
through August 25, 1993, and the matter was continued for decision
until September 8, 1993 at 9:00 a.m., at which time the matter was
further continued for decision until September 15, 1993 at 9:00
a.m., at which time an oral decision was announced recognizing the
existence of a protected nonconforming use for the storage of
commercial goods in the two structures in question, but denying the
request to alter that protected nonconforming use as requested.

Speaking in Support of Reguest on Remand :

1. John Shonkwiler, Attorney at Law, 5750 SW Carman Drive,
Lake Oswego, OR 97035

2. Orland Ogden, 4035 SE 82nd Avenue, Portland, OR 97266

3. Robert Draper, P.0O. Box 153, Aurora, OR 97002

Community Planning Organization Response: The Aurora-Butteville-
Barlow CPO was timely notified of this proceeding, but did not
respond.

Speaking in Opposition to Request on Remand:
1. Tom Rastetter, Attorney at Law, 294 Warner Milne Road,
Oregon City, OR 97045
2. Ed Stritzke, 14850 NE Countryside Drive, Aurora, OR 97002
3. Ron Endicott, P.O. Box 772, Tualatin, OR 97062
4. Scott Megy, 15241 NE Countryside Drive, Aurora, OR 97002

City of Wilsonville
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FINDINGS:

A. Subject Property:

1. Legal Description: Tax Lot 100, Section 36, T3S, RIW, W.M.,
Clackamas County, Oregon

2. Location: At the east end of Countryside Drive, Wilsonville
area.

3. Zone: GAD, General Agricultural District
4. Comprehensive Plan Designation: Agriculture

B. Background: On October 8, 1991 the Planning Division staff
issued its administrative decision denying this application on the
basis that there was not a protected nonconforming use for
commercial warehousing, and that the requested change of that
alleged nonconforming use from the storage of landscaping produects
and some wood materials to the requested storage and sale of .gedar
fencing material was not permitted, and in any event, the requested
change in use did not satisfy the approval criteria under 200
1206.06. The applicant appealed this administrative decision to the
Hearings Officer.

A public hearing was held on the appeal on December 4, 1991,
resulting in Findings and Decision of the Hearings Officer being
entered on February 7, 1992 denying the application based on the
Hearings Officer's determination that there is no protected
nonconforming use for a warehousing business. (Exhibit #1R). The
Findings and Decision of the Hearings Officer, dated February 7,
1992, is incorporated herein in its entirety by this reference.

The applicant appealed the Findings and Decision of the
Hearings Officer to LUBA. On May 21, 1992, LUBA affirmed the
County's decision that a nonconforming use for warehousing had not
been established, and that any nonconforming use that had been
established in the two structures was discontinued for more than 12
consecutive months and therefore lost pursuant to 200 1206.02.
(Exhibit #2R).

LUBA's decision was appealed to the Court of Appeals of the
State of Oregon. The Court of Appeals determined that, to the
extent that simple storage of commercial goods was a part of any
nonconforming use established on the subject property, and to the
extent that such storage continued after other business operations
ceased, the cessation of other on-site business activities does not
constitute an abandonment of the storage use. The Court of Appeals
reversed and remanded LUBA's decision. (Exhibit #3R).

On reconsideration, LUBA remanded the County's decision to
determine whether a storage use of the two structures was an
existing use that became a separately recognizable nonconforming
use on the date of restrictive zoning, and, if so, was that
nonconforming use discontinued for more than 12 months and thereby
lost. (Exhibit #4R). This decision by LUBA was appealed by the

AttachmeReag8b4%eff# 48 of 500



3

applicant to the Court of Appeals, which affirmed LUBA. (Exhibit
#5R) .

C. Land Use Ordinance Considerations:

1. The subject property was first zoned RA-1 on December 14,
1967. On June 18, 1979, the subject property was legislatively
rezoned GAD, and has remained so zoned to this date. December 14,
1967 is the date of restrictive zoning.

2. As previously found by the Hearings Officer, and supported
by substantial evidence in this record, on December 14, 1967 the
property was owned by Orland and Joan Ogden. The two structures in
question were utilized as part of various commercial activities,
including the storage of commercial goods in conjunction with those
commercial ventures.

Al Troutman purchased the property in 1969. Mr. Troutman
changed the nature of the use(s) on the subject property. Between
1969 and August 31, 1989, Mr. Troutman and other operators utilized
the two structures for a pellet feed business and a soil amendment
business. During the period of time from 1969 through August 1,
1989, the two structures, at least in part, were utilized for the
storage of raw and finished materials for these businesses.

On August 31, 1989, foreclosure proceedings were filed, Mr.
Troutman filed bankruptcy proceedings, and the Trustee in
Bankruptcy took possession of the property. No business activities
were conducted on the property after August 31, 1989 until at least
December, 1990, when the current owners, the Hengden's, entered
into an agreement with J. B. Enterprises for the operation of the
currently existing business for the storage and sale of cedar
fencing materials. Storage of raw and/or finished materials
continued in at least portions of the two structures after August
31, 1989 and until J. B. Enterprises took possession of the
property in December 1991.

No zoning permits or approvals were ever obtained for the

above described uses.
i With regard to the above finding that the storage of raw
and/or finished materials continued without interruption in at
least portion of the two structures, the Hearings acknowledges that
there is conflicting evidence on this issue in this record.
Substantial evidence was presented to the effect that between 1973
and 1983 the larger building, Building #1, was used for the storage
of onions or other agricultural products. The Hearings Officer
believes that such storage of onions did occur, but that the better
evidence is that there continued to be at least some storage of
commercial goods in that structure during that period of time. The
law does not require that a nonconforming use be lost because the
level of intensity of the nonconforming use is reduced for a period
of time.

3. Based on the above facts, and in consideration of the
standard of review set forth by the Court of Appeals, the Hearings

YD N
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Officer concludes as follows: that as of the date of restrictive
zoning, a nonconforming use was established on the property which
included the storage of commercial goods; that pursuant to ORS
215.130(5) and 200 1206.01 the established nonconforming use for
the storage of commercial goods in the two structures may be
continued though not in conformance with existing zoning
regulations; that the nonconforming use for the storage of
commercial goods has not been lost through discontinuance for more
than 12 consecutive months or abandonment, as provided in ORS
215.130(7) or 200 1206.02; and, that there is a protected
nonconforming use for the use of the two structures for the storage
of commercial goods, including cedar wood fencing materials.

4. As previously found by the Hearings Officer, and affirmed
on appeal by LUBA, any nonconforming use for the conduct of
business activities on the subject property beyond the storage of
commercial goods was discontinued for more than 12 consecutive
months, at least from August 31, 1989 through September 1, 1990,
and the protected status of any such use was lost as a result of
discontinuance or abandonment, pursuant to ORS 215.130(7) awmd Z00
1206.02.

5. The protected nonconforming use does not include the
contemporaneous use of the two structures for office activities in
conjunction with the storage of commercial goods or retail
activities.

6. The proposed use includes office facilities and repackaging
activity in conjunction with the storage of cedar wood fencing
materials. Because of the above conclusions, it is necessary that
the Hearings Officer consider the applicant's request for an
alteration of the protected nonconforming use to permit the office
facilities and repackaging activities.

7. ORS 215.130(5) and 215.130(8) grants limited authority to
the County to allow changes to protected nonconforming uses.
Specifically, if authorized by the County's zoning ordinances, a
change may be approved which reasonably continues the protected
nonconforming use, and where the change will result in no greater
adverse impact to the neighborhood.

Z00 1206.06(B) incorporates the language of ORS 215.130(5) anad
215.130(8), and provides that a change in use may be approved where
the proposed use will have no greater adverse impact on the
neighborhood than the existing use, and is reasonably necessary to
continue the use.

Findings addressing these approval standards will be discussed
below.

8. The applicant must establish that the proposed use will
have no greater adverse impact on the neighborhood than the
existing use.

As a preliminary matter, the applicant points out that the
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Hearings Officer found in his Findings and Decision of the Hearings
Officer of February 7, 1992, that the proposed use would have no
greater adverse impact on the neighborhood that the various
commercial uses occurring on the subject property since the date of
restrictive zoning. (See Exhibit #1R, Finding B(3)). The applicant
argues that this finding was not appealed and constitutes the law
of the case as to this question. The Hearings Officer believes that
the previous finding is not the law of the case, as it did not
consider the comparative impacts resulting from a comparison of the
proposed use to that use which has now been determined to
constitute the protected existing use. The previous finding
compared the proposed use to the various commercial activities
occurring on the property from 1967 on. The actual protected use,
which is only the storage of commercial goods within two structures
on the property, has different impacts that the former larger scale
commercial endeavors on this property.

As to the merits, the only identified adverse impact is the
noise and traffic impacts associated with the trucks and vehicles
delivering and removing the cedar wood fencing materials; ahd of
employees of the office facility and occasional customers. A#though
the area of review, the neighborhood, is not internally defined
within the 200, the Hearings Officer concludes that those it
includes those properties along and in the immediate vicinity of
Countryside Drive. This area should include those properties and
uses which are affected by the noise and traffic. Again, the
protected, or existing use, involves merely the storage of
commercial goods within the two structures. That use has
necessarily involved the delivery and removal of those commercial
goods over the years. The level of such traffic has varied greatly,
depending on the nature of the commercial activity on the property
at any given time. This record establishes that the proposed use
involves approximately two trucks per day for the delivery and
removal of the cedar fencing materials, as well as two to four
forklifts and loaders within the structures. There are also two to
three employees involved with the use. It cannot be said that the
use of two trucks per day on Countryside Drive for delivery and
removal of the stored goods results in adverse impacts in  this
neighborhood greater than those impacts previously associated with
the protected use. There were more trucks and truck trips
delivering and removing commercial goods at the time of restrictive
zoning. The number of employees was greater at the time of
restrictive zoning. Forklift and loader use is comparable to that
which existed at the time of restrictive zoning. In summary, this
record establishes that the adverse impact on this neighborhood
from the proposed use will not be greater than that associated with
the protected use.

This criterion is satisfied.

9. The applicant must establish that the proposed change in
use is reasonably necessary to continue the use.

Again, the protected use is the mere storage of commercial
goods. The proposed change of use includes, in addition to the
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storage of cedar wood fencing materials, the maintenance of office
facilities for this warehousing business and the repackaging of the
material for delivery. The real question is whether it is
reasonably necessary to establish office facilities in order to
continue the storage activity within the two structures. The
applicant has argued that economic considerations require that the
entire business use be located on the subject property, because of
the commercial lease expense. That argument is not persuasive. The
two structures could continue to be used for the storage of
commercial goods in association with a business activity operated
from off the subject property. There is no reason established by
this record that office facilities must be located on the property
in order to continue the storage use.

This criterion is not satisfied.

DECISION: The applicant has established that there is a protected
nonconforming use for the storage of commercial goods in the two
structures in question, including the storage of cedar wood fencing
materials. The applicant's request to change that protested use by
establishing office facilities in addition to the storage of
materials is denied.

~——

Dated and Filed this 11th day of February, 1994.

AN 57~

Rfchard F. Crist
Hearings Officer
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CERTIFICATE OF MAILING

I hereby certify that I did this day mail a true copy of the
Findings and Decision of the Hearings Officer in File No. Z1155-91-
E/A (Remand), postage prepaid, to the following persons at the
address shown:

Hans Hendgen

Shauna Hendgen

15243 NE Countryside Drive
Aurora, OR 97002

John Shonkwiler
Attorney at Law

5750 SW Carman Drive
Lake Oswego, OR 97035

Orland Ogden
4035 SE 82nd Avenue
Portland, OR 97266 -

Robert Draper
P.0. Box 153
Aurora, OR 97002

Tom Rastetter
Attorney at Law

294 Warner Milne Road
Oregon City, OR 97045

Ed Stritzke
14850 NE Countryside Road
Aurora, OR 97002

Ron Endicott
P.O, Box 772
Tualatin, OR 97062

Scott Megy

15241 NE Countryside Drive
Aurora, OR 97002

Dated this 11th day of February, 1994.

Jodol] F o

Richard F. Crist
Hearings Officer

L - DNt T e e

AttachmeRag8é5Peff# 53 of 500



N o7

AFFIDAVIT OF POSTING ORDINANCE NO. 55

STATE OF BREGON

)
)
Counties of Clackamas )
and Washington )
)
)

City of Wilsonville

I, the undersigned, City Recorder of the City of Wilsonville, State of
Oregon, being first duly sworn om oath depose and say:

On Monday the 9th day of February, 1976, I caused to be posted copies
of the attached Ordinance No. 55, an ordinance amending and supplementing
Article V of Ordinance No.'23, ""Wilsonville, Oregon, Zoning Ordinance", to
add thereto Section 5.035 establishing the "City Center District" to enable
reclassification of lands in conformance with the Wiisonville General Comp-
rehensive Plan; defining permitted, accessory and conditional uses; reclass-
ifying lands within the said district to conform to the @eneral €omprehensive
Plan; fixing an effective date; and declaring an emergency, in the following -

three (3) public and comspicous places of the City, to wit:

1) Lowries Food Market
2) Wilsonville Post Office

3) Kopper Kitchen
‘ The notices remained posted for more than five (5) comsecutive days prior
v to the time for finmal reading and passage of the Ordinance on the 17th day of
February, 1976.
Dated at Wilsonville, State of Oregon, this 9th day of February, 1976

DEANNA THOM - Ci/y Recorder

Subscribed and sworn to before me this 9th day of February, 1976

NOTARY PUBLIC for OREGON

My Commission expires: //—//~ 78

I City of Wilsonville
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ORDINANCE NO. 55

AN ORDINANCE AMENDING AND SUPPLEMENTING ARTICLE V OF
ORDINANCE NO. 23, "WILSONVILLE, OREGON, ZONING ORDINANCE", TO
ADD THERETO SECTION 5.035 ESTABLISHING THE "CITY CENTER DISTRICTY
TO ENABLE RECLASSIFICATION OF LANDS IN CONFORMANCE WITH THE WILSON-
VILLE GENERAL COMPREHENSIVE PLAN; DEFINING PERMITTED, ACCESSORY AND
CONDITICONAL USES; RECLASSIFYING LANDS WITHIN THE SAID DISTRICT TO
CONFORM TO THE GENERAL COMPREHENSIVE PLAN; FIXING AN EFFECTIVE DATE;
AND DECLARING AN EMERGENCY.

THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS:

Section 1: The City Council finds that the General Compre-
hensive Plan of the City, as amended at a meeting of the City Council
on September 25, 1972, designates certain areas for City Center
purposes, and the Council further finds that aftexr public hearing
on June 28, 1973, the Planning Commission unanimously recommended
1o the Council City Center Commercial Zoning designation for ten
(10) parcels of land in the Northeast quadrant of the intersection
of I+5 and Wilsonville Road, and the Council fuxthexr finds that
after public hearing on July 23, 1973, the Council by Resolution
approved and adopted the recommendation of the Planning Commission.

Fection 2: The Council further finds that an Ordinance con-
forming the zone and use designation of said lands to the Compre-
hensive Plan has not heretofore been adopted and that pursuant to
ORS 197.175(2) {(b) and decisions of the Court of Appeals and Supreme
Court of Oregon, it is required that the City enact zoning ordinances
to implement the Comprehensive Plan and to bring the authorized land
uses into conformity with the Comprehensive Plan.

Section 3: The City Council finds that the City of Wilsonville
Zoning Ordinance No. 23 does not now include provisions for a
"City Center" Zone District, and it is necessary, therefore, that
the text and map of the City of Wilsonville Zoning Ordinance be
amended and supplemented to give effect to the Comprehensive Plan.

Section 4: The Zoning Ordinance No. 23, commonly refexrred
to as the City of Wilsonville Zoning Ordinance, adopted by the
Council on the lst day of June, 1971, as heretofore amended, be
and the same is hereby amended and supplemented to add to Article V
thereof a new Section reading as follows:

"Section 5.035. CC CITY CENTER DISTRICT:

1. PURPOSE:

A. The purpose of this zone is to permit and encourage
a City Center District, adhering to planned
commercial and planned development concepts, including
provision for commercial services, sales of goods
and wares, business and professional offices,
department stores, shopping centers and other
customer-oriented uses to meet the needs of the
Wilsonville community as well as to meet the general
shopping and service needs on an area wide basis,
together with such multiple family residential
facilities, open space, recreational and park areas,
and public use facilities as may be approved as part
of the City Center District compatible with the
Comprehensive Plan of the City.
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2. PRINCIPAL USES PERMITTED (As part of the City

Center District):

A.

D.

EQ

As part of planned development, all principal
uses permitted outright in C-1 limited commercial
district.

As part of planned development, all principal uses
permitted in C-2 commexrcial district.

Planned commercial uses, shopping center develop-
ment, including department stores and shopping
centers.

Banking and investment services.

Public facilities complex, Governmental offices
and facilities, hospitals, health centers and
office complex for the furnishing of professional
services, including but not restricted to medical,
legal, architectural and engineering.

Planned multiple dwelling facilities, including
motels, apartments and condominiums as may be
approved by the Planning Commission.

Such other and fuxrther uses as may be approved by
the Planning Commission compatible with the Com-
prehensive Plan.

3. RECOMMENDED USES: (As shown for the areas on the

attached Zoning Diagram Exhibit "A")

CENTRAL COMMERCIAL (CC)

Typical Recommended Uses:

Department Stores

Florist Shop

Interior Decorating Shop

Retail Stores

Banks, Loan companies, other financial institutions

Bird store, pet shop or taxidermist

Blueprinting, photostating, other reproduction process

Business machines, retail sales & service

Cleaning and pressing establishments

Commercial schools, such as business colleges, music
conservatories, trade schools

Custom tailoring, dressmaking or millinery shop

Film Exchange

Furniture Store

Gunsmith or Lecksmith

Household Machines, retail sales and service

Photographer

Radio or Television studio

Watch and clock repair shop

Other uses similar in charactexr of predominantly retail or
service establishments dealing directly with ultimate
customers.
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SERVICE COMMERCIAL (SC)

Typical Recommended Uses:

Building materials, retail outlet only

Cabinet or carpenter shop

Feed store, retail only

Fuels, solid, retail outlet only

Furniture store

Uphdistering shop

Automobile Serxrvice Station

Bicycle, Motorcycle, trailer - (other than house and
truck trailers) retail sales and service, rental

Garage, parking or mepair

New automobiles and trucks, if not more than 1% tons
capacity, retail sales and service

Tire sales and service

Self~service car wash

Building contractors and related subcontractors

FOOD AND SUNDRIES (FS)

Typical Recommended Uses:

Bakery, retail

Barbexr shop

Beauty parlorx

Bookstores

Clothes Cleaning Pick-Up Agencies
Clothes Pressing establishment
Confectionary

Custom dressmaking

Delicatessen

Drug store

Dry goods store

Floxrist shop

Grocers, fruit or vegetable store
Hardware store

Meat market

Notions or Variety Store

Shoe repair shop

Other uses in character of neighborhood food and services.

FAST FOOD SERVICE (FF)

Typical Recommended Uses:
Free-standing fast food take-out type restaurant, with

the uses being limited to that type of food service
establishment catering to a take-out trade.

OFFICE PROFESSIONAL (OP)

Typical Recommended Uses:

Accountants
Architects

Axrtists

Attoxrneys

Authors and writers
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Dentists

Designexrs

Engineers

Investment Counselors
Landscape Architects
Management Consultants
Ministers

Physicians & Surgeons
Psychiatrists

OFFICES FOR GENERAL USE (OG)

Typical Recommended Uses:

Title Insurance
General Insurance
Secretarial Services
Collection Agency
Rental Agency

HIGH DENSITY APARTMENTS (APT)

Typical Recommended Uses:

Apartment, condominium townhouse, or any other
multiple density housing use at 25 units per acre.

4. ACCESSORY USES PERMITTED:

A. Any aaessory use and structure not otherwise
prohibited customarily accessory and incidental
to any permitted principal use.

B. Temporary buildings and uses incidental to the
development of principal facilities, such temporary
structures to be removed upon completion of the
work or abandonment of the project.

5. CONDITIONAL 'DSES PERMITTED:

A. Any use compatible with the principal uses here-~
under permitted which may be approved by the
Planning Commission pursuant to Article VIII,
Section 8.01 of the Wilsonville, Oregon Zoning
Ordinance.

6. PROCEDURES, REGULATIONS AND RESTRICTIONS:

A. The procedures, regulations and restrictions
applicable to the City Center Distriet shall
conform to those set forth in Article XIII of
Zoning Oxdinance No. 23 as the Planning Commission
may deem necessary to achieve the purposes of the
zone.

7. CITY CENTER DISTRICT DESCRIBED:

A. Pursuant 1o ORS 197.175(2) (b) and appellate court
decisions of the State of Oregon, all those certain
lands in the East Half (E-1/2) of Section 14 and
the West Half (W-1/2) of Section 13, Township 3
South, Range 1 West, Willamette Meridian, Clackamas
County, Oregon, more particularly descxribed on
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Exhibit "B" headed Description, and by this refer-
ence made a part hereof, are hereby reclassified
to City Center Zone (CC) to conform to the Compre-
hensive Plan of the City of Wilsonville. The zone
boundaries are shown on the attached "Control Map"
also identified as Exhibit "C." "

The Planning Commission shall first approve all uses of
property in the CITY CENTER DISTRICT, and in doing so, shall follow
as closely as possible the recommended uses and types of use as
specified in this Section 4 (3) and for each of the varxious areas
in the District as shown on the attached Zoning Diagram which is
marked Exhibit "A" for identification purposes and expressly made a
part of this Oxdinance. Any change of a recommended use or similar
type of recommended use or of an approved use from one area to anothex
in the CITY CENTER DISTRICT shall first be passed upon by the Planning
Commission.

Section 5: Amendment to Zoning Map. The Zoning Map of the
City of Wilsonville dated June 1, 1971, and adopted as a part of
the City Zoning Ordinance No. 23 adopted on the same date, shall
be and the same is hereby amended and changed so that the zone
boundaries of this newly created City Center Zone (CC) shall include
all of the lands as described in the attached Exhibit "B," and
appropriate changes are to be made on and to said Zoning Map.

Section 6: Effective Date. Inasmuch as it is necessary for
the peace, health and safety of the people of the City of Wilsonville,
and to comply with statutory directives to thereby maintain
the legislative integrity of the City's Comprehensive Plan and
Zoning Ordinances, an emergency is hereby declared to exist, and
this Ordinance shall be effective immediately upon its final. reading
and passage by the Council.

Passed on first reading of the Wilsonville City Council at a
regular meeting of the Council on the 19th day of Januarxry, 1976,
ordered posted as provided by the Wilsonville City Charter: and to
come up for final reading and action of the Wilsonville City Council
at a regular meeting thereof to be held on Tuesday, the 17th day of February,
at the hour of 7:30 p.m. at the Wilsonville Grade School.

““PHILL¥P R. BALSIGER J} Mayox
ATTEST :

é@’.«;&*z f&.ﬁé‘“«:: >} wz/aéwn)

DEANNA J. THOY” - City Recoxder

Passes on final reading of the Wilsonville City Council at a
regular meeting thereof held on this 17th day of February, 1976, by
the following vote; Yeas _<4£ . Nays _/ .

-,

( S
. BALSIGER

ATTEST:
- ~
QR
A gééz45&7.._ié”*7ﬁf(
DEANNA J. THOM - City Recorder
&
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EXHIBIT "B"
WILSONVILLE CI¥Y CENTER DISTRICT
Description

F]

All those certain lands lying in the Southwest Quartter of
Section 13 and in the Southeast Quarter of Section 14, Township 3
South, Range 1 West, Willamette Meridian, Clackamas County, Oregon,
bounded and described as follows:

Bounded on the West by the East line of Highway I-5;

Bounded on the South by the South lines of Sectionsl3
and 14, Township 3 South, Range 1 West, Willamette Meridianj;

Bounded on the East by the East line of that cerxrtain tract
contracted to be conveyed by Melvin F. Stangel to Jack E.
Wright, et al by instrument dated July 18, 1974 and
recorded as Document No. 74-21707 , Deed Recoxrds of
Clackamas County, Oregon, and the said East line extended
Noxrth 1200 feet from the norxrtheast corner of said Stangel
tract to a point of intersection with the North line of
the Southwest Quarter of Section 13, Township 3 South,
Range 1 West, Willamette Meridianj;

Bounded on the Noxrth by the North line of the Southeast
Quarter of Section 14 and the North line of the Southwest
Quarter of Section 13, Township 3 South, Range 1 West,
Willamette Meridian, said line extending from the East
boundary of Highway I-5 easterly 2400 feet, more oxr less,
to the point of intersection with the East line of the
lands hereby described.
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From: Amanda Guile-Hinman

To: Katzaroff, Kenneth

Cc: Stephanie Davidson; Ordon-Bakalian, Keenan

Subject: RE: Home Depot/Wilsonville - Follow up on last night"s DRB hearing [IMAN-PDX.FID4320120]
Date: Wednesday, February 28, 2024 10:39:05 AM

Attachments: imaqge001.png

Hi Ken,

The City disagrees with your client’s position regarding the use, based on City Code and
Oregon law. The withdrawal option was discussed during the hearing with your client
expressing that it could talk with the City during this 7-day period about withdrawal. Based
on your email, I understand that your client is not interested in doing so.

Thanks,

Amanda Guile-Hinman
City Attorney
City of Wilsonville

503.570.1509
guile@ci.wilsonville.or.us

www.ci.wilsonville.or.us

29799 SW Town Center Loop East, Wilsonville, OR 97070

The information contained in this e-mail is confidential and may also be attorney-client privileged. This information is intended only for
the use of the individual or entity to whom it is addressed. If you have received this communication and are not the intended recipient,
delete this message and contact my office immediately. If the information in this email is not protected by the attorney-client privilege, it
may be subject to Oregon’s Public Records Laws.

From: Katzaroff, Kenneth <KKatzaroff @SCHWABE.com>

Sent: Wednesday, February 28, 2024 10:06 AM

To: Amanda Guile-Hinman <guile@ci.wilsonville.or.us>

Cc: Stephanie Davidson <sdavidson@ci.wilsonville.or.us>; Ordon-Bakalian, Keenan <KOrdon-
Bakalian@schwabe.com>

Subject: Re: Home Depot/Wilsonville - Follow up on last night's DRB hearing [IMAN-
PDX.FID4320120]

[This email originated outside of the City of Wilsonville]

City of Wilsonville
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Happy to chat but | believe we already stated we are not interested in a withdrawal.

I’m happy to collaborate on what a proper class 1 decision could look like and be supported by
the city and my client. Unclear why this requires us to withdraw or why that is seemingly the
only option the city is willing to entertain.

Thanks,
Ken
Sent from my iPhone

On Feb 28, 2024, at 9:30 AM, Amanda Guile-Hinman <guile@ci.wilsonville.or.us> wrote:

Hi Ken,

What we are proposing with the withdrawal is that there will be no Class | decision — the DRB
would accept the withdrawal and modify the Class I decision to state that there is no Class |
decision. Thus, there is no need to redline the original.

A phone call may be best to clarify the withdrawal if the applicant is interested in doing so.

Thanks,

Amanda Guile-Hinman
City Attorney
City of Wilsonville

503.570.1509

uile@ci.wilsonville.or.us<mailto:guile@ci.wilsonville.or.us>
www.ci.wilsonville.or.us<http://www.ci.wilsonville.or.us/>
<image001.png>
29799 SW Town Center Loop East, Wilsonville, OR 97070
The information contained in this e-mail is confidential and may also be attorney-client
privileged. This information is intended only for the use of the individual or entity to whom it
is addressed. If you have received this communication and are not the intended recipient,
delete this message and contact my office immediately. If the information in this email is not
protected by the attorney-client privilege, it may be subject to Oregon’s Public Records Laws.

From: Katzaroff, Kenneth <KKatzaroff @SCHWABE.com>

Sent: Wednesday, February 28, 2024 8:59 AM

To: Stephanie Davidson <sdavidson@ci.wilsonville.or.us>; Ordon-Bakalian, Keenan
<KOrdon-Bakalian@schwabe.com>

Cc: Amanda Guile-Hinman <quile@ci.wilsonville.or.us>

Subject: RE: Home Depot/Wilsonville - Follow up on last night's DRB hearing [[IMAN-
PDX.FID4320120]
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[This email originated outside of the City of Wilsonville]

Stephanie —

Please send us a word version of the original Class 1 decision. | believe we will want to
provide redlines to this if we are look at a settlement proposal.

Additionally, please be aware that as the applicant we are entitled to final legal argument
under ORS 197.797(6)(e). We are not waiving that right at this time.

Ken

Kenneth Katzaroff<https://www.schwabe.com/professional/kenneth-katzaroff/>
<image002.png>

Shareholder

D: (206) 405-1985<tel:206-405-1985>

kkatzaroff@schwabe.com<mailto:kkatzaroff@schwabe.com>

<https://www.schwabe.com/>
<image003.png>

From: Stephanie Davidson
<sdavidson@ci.wilsonville.or.us<mailto:sdavidson@ci.wilsonville.or.us>>

Sent: Tuesday, February 27, 2024 12:20 PM

To: Katzaroff, Kenneth

<KKatzaroff@SCHWABE.com<mailto:KKatzaroff @SCHWABE.com>>; Ordon-Bakalian,
Keenan <KOrdon-Bakalian@schwabe.com<mailto:KOrdon-Bakalian@schwabe.com>>

Cc: Amanda Guile-Hinman <qguile@ci.wilsonville.or.us<mailto:quile@ci.wilsonville.or.us>>
Subject: Home Depot/Wilsonville - Follow up on last night's DRB hearing

Ken and Keenan,

Good afternoon — we want to check in with you to follow up on last night’s DRB hearing. I’'m
resending the materials that Amanda sent to you, Ken, last Friday at 4:05pm. | believe Keenan
and Amanda discussed exploring a withdrawal of the Class | application last night. We are
open to considering proposed revisions to the attached Resolution no. 429. Keenan said last
night that your client feels compelled to pursue an appeal of the Planning Director’s letter
decision on the Class | application because it addresses scope and extent of the non-
conforming use; We are hoping that item number three under “NOW, THEREFORE, BE IT
RESOLVED...” regarding the modification of the Planning Director’s letter decision
addresses that concern. But like | said — we are open to a conversation about this. If the
applicant’s concern is regarding preserving argument about how the current use is classified,
we can add language to the withdrawal form signed by both parties that the Class Il review
will encompass the following questions and that Applicant preserves its right to challenge the
City’s determinations as to the following questions: (1) what is the non-conforming use; (2)
what is the proposed use; and (3) is the proposed use a continuation of use? Since
determination of continuation of use requires an understanding of current and proposed uses,
all three questions are relevant to the Class Il review. Last night a DRB member asked about
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the distinction between the Class | process and Class Il process, and staff believe that the
conversation will be less awkward if the DRB is able to handle all aspects of this application
through the Class Il process, rather than handling some parts of it through the Class I process,
and having to reject evidence from the record that relates to the Class Il process.

Just to confirm what was done last night: The public hearing was closed, but the record will
remain open until March 4, 2024 at 5:00pm PT pursuant to ORS 197.797(6)(c). We will
confirm the date of the DRB’s reconvened meeting as soon as we can.

I look forward to your feedback.

Stephanie

Stephanie Davidson

Assistant City Attorney

City of Wilsonville

503.570.1561
sdavidson@ci.wilsonville.or.us<mailto:sdavidson@ci.wilsonville.or.us>

www.ci.wilsonville.or.us<http://www.ci.wilsonville.or.us/>

<image001.png>
29799 SW Town Center Loop East, Wilsonville, OR 97070

Disclosure Notice: Messages to and from this email address may be subject to the Oregon
Public Records Law.

The information contained in this email transmission is confidential and is intended only for
the use of the individual or entity intended to receive it. This message may contain information
protected by the attorney-client privilege. If the reader of this message is not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of
any action in reliance on the contents of this communication is strictly prohibited. If you have
received this email transmission in error, please immediately notify the sender by return email
and delete the original email.

Circular 230 Disclaimer: If any portion of this communication is interpreted as providing
federal tax advice, Treasury Regulations require that we inform you that we neither intended
nor wrote this communication for you to use in avoiding federal tax penalties that the IRS may
attempt to impose and that you may not use it for such purpose.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or distribution by
others or forwarding without express permission is strictly prohibited. If you are not the
intended recipient, please contact the sender and delete all copies.

AttachmeRag8&5Peffd 66 of 500


mailto:sdavidson@ci.wilsonville.or.us%3cmailto:sdavidson@ci.wilsonville.or.us
https://protect-us.mimecast.com/s/KYECCQWmn1CjzpoiPZpE7?domain=ci.wilsonville.or.us
https://protect-us.mimecast.com/s/KYECCQWmn1CjzpoiPZpE7?domain=ci.wilsonville.or.us/

NOTICE: This email may contain material that is confidential, privileged
and/or attorney work product for the sole [use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
Upermission is strictly prohibited. If you are not the iIntended recipient,
please contact the sender and [delete all copies.[]

AttachmeRag8&5Peffd 67 of 500



0

“J lu WILSONVILLE
OREGON

Referral of Administrative Review
AR23-0031
DRB Case File No. DB24-0003

Development Review Board Meeting
April 8, 2024
Presented by:

Cindy Luxhoj AICP, Associate Planner

City of Wilsonville
Attachment 3b, Page 68 of 500 Exhibit A& DB24-0003
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October 30, 2023

e Class | Review Application
(ADMN23-0029) Submitted

December 28, 2023

¢ Planning Director Decision
Issued

e January 10, 2024: Notice of
Appeal Filed
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March 15, 2024

* DRB Notice of Decision (DB24-
0002, Resolution No. 429) Issued

e March 27, 2024: Notice of
Appeal Filed
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m Current Application —
erecon - DB24-0003

 Request for staff interpretation:

— “to confirm that The Home Depot and Fry’s
Electronics are both warehouse retail uses”

— “to confirm that The Home Depot store proposed for
29400 Town Center Loop West... constitutes a
warehouse retail use and may operate in the existing
structure”

 Planning Director referred AR23-0031 to DRB
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Beyond Scope of

Class Il Review

* Applicant’s request to “address” or “remedy” the

flaws in DRB Resolution No. 429 on the Class |
Review

* Consideration of any future development of the
Location
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[l wisorvie Questions Presented

OREGON

 |f the Proposed Occupant operates at the
Location will this constitute a continuation of the

non-conforming use?

e Steps to determine answer:
— Step 1: What is the existing non-conforming use?
— Step 2: What is the proposed use?

— Step 3: Is the proposed use a continuation of the
current non-conforming use?
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OREGO

o Wilsonville Code 4.189 (.01)

e Case Law — Key Points:

— Non-conforming uses and expansion thereof are
disfavored

— Local government has broad discretion to resist expansion
of non-conforming uses

— Whether a proposed use in a continuation or change (of
non-conforming use) depends on nature and extent of
recognized non-conforming use

— Local government has broad discretion to draw distinctions
between various uses, and allow some uses to continue
but disallow other uses
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OREGON

 What Is the existing non-conforming use”?

— There is a legally established non-conforming use at
the Location; specifically, that the protected use is “a
159,400 square-foot electronics-related retail store.
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OREGON

 What Is the proposed use”?

— Proposed Occupant is not an electronics-related retail
store and contains products and activities that are
different than those provided by the Current Occupant
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OREGON

 |s the proposed use a continuation of the current
non-conforming use?

— Proposed Occupant’s proposed use of the Location
goes beyond a mere continuation of the non-
conforming use of the Location that was recognized
by the Development Review Board.

— Proposed Occupant may engage in these uses at the
Location only if it obtains a recognition of change of
use, which is beyond the scope of what may be
addressed in the matter currently before the DRB.
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< Conclusory Findings and

“Jllj WILSONVILLE )
orecon - Recommendation

 Proposed Occupant’s operation at the Location
would not be a mere continuation of the non-
conforming use previously approved by the City.

o Staff recommends the DRB deny the Proposed
Occupant as a continuation of non-conforming
use of the Location.
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< Rationale for

“Jllj WILSONVILLE )
orecon - Recommendation

e 1991 Decision and zoning regulations in effect in
1991 are irrelevant to the decision

* Proposed Occupant’s characterization of the non-
conforming use approved by the City as “warehouse
retail use” is incorrect and is not persuasive.

* Proposed Occupant’s proposed use of the Location
extends beyond the scope of the Current
Occupant’s actual use of the Location as of June 5,
2019
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* Proposed Occupant’s reliance on 1991 Decision

* Planning Director’s Interpretation of Ordinance
NO. 55

— Neither the 1991 Decision nor the zoning regulations
In effect in 1991 are relevant
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Questions?
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Updated 1/11/2019 all previous version of this form are obsolete
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29799 SW Town Center Loop E, Wilsonville, OR 97070
Phone: 503.682.4960 Fax: 503.682.7025

Web: www.ci.wilsonville.or.us

WILSONVILLE
OREGON

Planning Division
Development Permit Application

Final action on development application or zone change is required within 120 days
per ORS 227.175 or as otherwise required by state or federal law for specific
application types.

A pre application conference may be required.

The City will not accept applications for wireless communication facilities or similar
facilities without a completed copy of a Wireless Facility Review Worksheet,

The City will not schedule incomplete applications for public hearing or send
administrative public notice until all of the required materials are submitted.

Applicant:

Dan Zoldak
Lars Andersen & Associates, Inc.

Name:

Company:
Mailing Address: 4694 W Jacquelyn Avenue

City, State, Zip: Fresno, CA 93722
Phone: 5592760850 Fax:
dzoldak@larsandersen.com

E-mail:

Property Owner:
David A. Fry

Company: Lumberjack LP
Mailing Address: 600 E Brokaw RD
City, State, zip: ©an Jose, CA 95112

Name:

Phone: Fax:

Email: __ 008 & rdjdevelopment,com

Authorized Representative:
Name: D@N Zoldak

Lars Andersen & Associates, Inc.

Company:

Mailing Address: #0694 W Jacquelyn Avenue
City, State, zip: | €8N0, CA 93722

Phone: 009.276.0850
dzoldak@larsandersen.com

E-mail:

Site Location and Description:

Suite/Unit

Project Addreasit Avatlable: 29400 Town Center Loop W Wilsonville, OR 97070

Project Location: 22400 Town Center Loop W Wilsonville, OR 97070

01507257

Tax Lot #(s):

Tax Map #(s):

County: o Washington o Clackamas

Request:

Applicant proposes a Home Improvement store within the footprint of the existing structure. Need

non conforming use confirmation (NCU) for T Permit

Project Type: ClassI o Class II @ Class III o

o Residential & Commercial

0 Industrial o Other:

Application Type(s):

0 Annexation o Appeal

o Final Plat o Major Partition

o Plan Amendment o Planned Development

o Request for Special Meeting o Request for Time Extension
o SROZ/SRIR Review o Staff Interpretation

o Type C Tree Removal Plan o Tree Permit (B or C)

o Villebois SAP o Villebois PDP

o Zone Map Amendment o Waiver(s)

o Comp Plan Map Amend
o Minor Partition

o Parks Plan Review
o Request to Modify
o Preliminary Plat Conditions
o Signs

o Stage I Master Plan

o Site Design Review
o Stage II Final Plan
o Variance

& Other (describe)

Non conforming use applcation (NCU)

o Temporary Use
o Villebois FDP
o Conditional Use

Attachment 3b, Page 83 of 500
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- PROPERTY OWNER
Ij] []] WILSONVILLE ACKNOWLEDGEMENT FORM

OREGON

By signing below, I certify that I am the property owner for the application in question and that

Lars Andersen & Associates, Inc. , has my permission to submit

the applicant,

this application for the property located at:

29400 Town Center Loop W, Wilsonville, OR 97070

Site Address:

01507257

Tax Lot(s): Section:

I understand the application will not be deemed complete without this documentation. I
understand that submittal of this application does not entitle the applicant to engage in the
work applied for until such an application is approved, the plan approval is issued, and the
specified appeal period has passed. I also understand that all work must be performed in

compliance with all applicable state, federal, and local laws, ordinances and regulations.

Property Owner’s Signature: -

Y e R ™ g B

Printed Name: Dﬁvjd A‘ ﬁy \) Date: 7\// ?/ 20 .L:S

Property Owner Contact Information:

Company (if applicable): =UMPerjack LP

= . A
Mailing Address: 600 €. Q"f’&‘kt‘aw Kd.

City, State, Zip: ‘C‘T "‘ -T{? >t ) L/4 qt;-l i Z»

Phone: E-mail: dmﬂ@ 'Abude\/@ |°FV‘1 ﬁl’\ﬁ Com
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BEFORE THE PLANNING DIRECTOR FOR THE CITY OF WILSONVILLE

In the Matter of an application for a staff
interpretation of the Wilsonville Development
CodreI:)to confirm that The Home Depot sr‘zore APPLICANT’S NARRATIVE AND
proposed for 29400 Town Center Loop W EXHIBITS DEMONSTRATING
Wilsonville, OR 97070 constitutes a , COMPLIANCE WITH THE RELEVANT
> . APPROVAL CRITERIA
warehouse retail use and may operate in the
existing structure
SUBJECT PROPERTY: 29400 Town Center Loop W.
Wilsonville, OR 97070
TL ID: 31W14D 00220
APPLICANT: Lars Andersen & Associates, Inc.
4694 W. Jacquelyn Ave.,
Fresno, CA 93722
Attn: Dan Zoldak
Phone: 559-276-0850
E-Mail: dzoldak@larsandersen.com
APPLICANT J. Kenneth Katzaroff
REPRESENTATIVE: Keenan Ordon-Bakalian
Schwabe, Williamson & Wyatt, P.C.
1211 SW 5th Avenue, Suite 1900
Portland, Oregon 97204
Phone: 206-405-1985
E-Mail: KKatzaroff@SCHWABE.com
E-Mail: Kordon-bakalian@schwabe.com
PROPERTY OWNER: Lumberjack LP
600 E Brokaw Rd.
San Jose, CA 95112
REQUEST: A Class II Staff Interpretation to confirm that The Home

Depot and Fry’s Electronics are both warehouse retail uses.

I. APPLICABLE STANDARDS AND CRITERIA

The applicant has identified the following code provisions that the City of Wilsonville (hereinafter,
the “City”’) may apply to its review of this application:

Title 4 — the Wilsonville Development Code (“WDC”)

1 — Applicant’s Narrative and Exhibits
PDX\103058\270719\KOB\40834985.4
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Section 4.000-4.035 — Administration

Section 4.001 — Definitions

Section 4.030 — Jurisdiction and Powers of Planning Director and Community
Development Director

Section 4.132 — Town Center Zone

Section 4.189-4.192 — Non-Conforming Uses, Structures, Site Conditions, and
Lots

II. INTRODUCTION AND BACKGROUND

Lars Andersen & Associates, Inc. (the “applicant”) is seeking a Class II Staff Interpretation to
confirm that The Home Depot and Fry’s Electronics are both warehouse retail uses. This
application is submitted in conjunction with the applicant’s application for a Class I review (the
“NCU Application”)! to confirm the status of the existing non-conforming office, warehouse,
manufacturing, service and retail use (the “subject use”) at 29400 SW Town Center Loop W,
Wilsonville, OR 970707 (the “property”).

On November 28, 2023, the City of Wilsonville (the “City”) interpreted the applicant’s NCU
Application to include a request for the City to determine that Fry’s Electronics and The Home
Depot both constitute warehouse retail uses. City of Wilsonville E-mail (Nov. 28, 2023) (attached
hereto as Exhibit A). As such, the City has asked the applicant to apply for a Class II Staff
Interpretation review pursuant to WDC 4.030.01(B)(3). Therefore, the applicant is seeking the
subject Staff Interpretation for the 15.01-acre property, located within the City. The property is
zoned Planned Development Commercial — Town Center (“TC”) and designated with three Town
Center Sub-Districts — Commercial-Mixed Use (“C-MU”), Mixed Use (“MU”), and Main Street
District (“MSD”).

LEGEND

Parcel
Highway
... Proposed Pedestrian
Bridge
g ) GPEN SPACE NETWORK
=3 Existing Open Space
15735 Proposed Open Space

- oposed Gateway/
‘& Landing

LANDUSE

wmm Main Street District
(MSD;

WILSGHVILLE RO

\ Neighborhood -
A, = Mixed Use (N-MU)

I Case File No. ADMN23-0029.
2 TL 31W14D 00220.

2 — Applicant’s Narrative and Exhibits
PDX\103058\270719\KOB\40834985.4
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As pictured below, the property is located in a relatively flat, developed commercial area within
the City’s Town Center District. There is an existing structure at the property that was operated as
a Fry’s Electronics (“Fry’s”) from 1991 to 2021.

In 1991 the City approved a Modification to the Stage [ Wilsonville Town Center Master Plan
and Stage II Phase II Site Development Plan (the “1991 Decision”) to allow the development of
a 159,400 square foot (“SF”) retail, office, warehouse, manufacturing, and service store at the
property. See attached, Exhibit B. The property was zoned Planned Development Commercial
(“PDC”) and designated commercial in the City’s Comprehensive Plan when the City approved
the subject use of the property. Id., at 14. Subsequent to the City’s land use approval, Fry’s began
operating a retail, office, warehouse, manufacturing, and service store at the property.

Fry’s was a large electronics warehouse store that retailed software, consumer electronics,
household appliances, cosmetics, tools, toys, accessories, magazines, technical books, snack
foods, electronic components, and computer hardware. Fry’s also had in-store computer repair
and custom computer building services, and offered technical support to customers. The Fry’s
model was unique for electronics retail outlets of the time, in that Fry’s was an electronics
warehouse that offered customers a variety of retail, manufacturing and service offerings that
exceeded the offerings of Fry’s competitors. Because Fry’s stocked a wide range of electronics
products, they were popular with electronics and computer hobbyists, as well as IT professionals
and contractors.

3 — Applicant’s Narrative and Exhibits
PDX\103058\270719\KOB\40834985.4
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Image Credit: Alamy, https://www.alamy.com/las-vegas-sep-7-2020-interior-view-of-the-frys-
electronics-image375519870.html?imageid=595679EA-E5SD6-4FAA-8BDE-
4437A0B5DF19&p=283543&pn=1&searchld=9fd62e6ba47¢6193d28e3b42¢e3 1 6bc4e&searchty

pe=0 (last accessed Oct. 20, 2023).

4 — Applicant’s Narrative and Exhibits
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Image Credit: PC Magazine, https://www.pcmag.com/opinions/to-all-the-frys-i-loved-before-an-
elegy-for-the-best-electronics-chain (last accessed Oct. 20, 2023).

In February 2021, Fry’s suddenly went out of business, closing all 31 stores across the United
States including the Wilsonville Fry’s that was operating at the property.* Since the closure of
the Fry’s in 2021, the owner of the property has been actively marketing the site and making
other plans for its use. The owner has also continued to make utility payments for city services.
See attached, Exhibit C.

The Home Depot, Inc. (“HD”) intends to operate a store within the existing structure that was
previously occupied by Fry’s, and therefore seeks confirmation from the City that a warechouse
retail store can continue operating at the property. See attached, Exhibit D. HD operates home
improvement warehouse stores that retail tools, construction products, appliances, and services,
including transportation and equipment rentals. HD’s Home Services division also offers
technical expertise for home improvement projects, and both onsite and offsite install, repair, and

3 Fry’s Electronics suddenly went out of business, CNN,
https://www.cnn.com/2021/02/24/business/frys-electronics-closure/index.html (last accessed
Oct. 9, 2023); Fry's Electronics closes, leaving Wilsonville store barren, Portland Tribune,
https://www.portlandtribune.com/news/frys-electronics-closes-leaving-wilsonville-store-
barren/article _cde50d46-de09-5ce3-a647-9f54ce7d4bbl.html (last accessed Oct. 9, 2023).

5 — Applicant’s Narrative and Exhibits
PDX\103058\270719\KOB\40834985.4
Attachment 3b, Page 89 of 500



remodel services. Although the vast majority of HD customers are private individuals,
contractors and other professionals account for close to half of HD’s annual sales.*

III.  APPROVAL CRITERIA

WDC 4.030.01 — Authority of Planning Director

B. A Class II application shall be processed as an administrative action, with or
without a public hearing, shall require public notice, and shall be subject to
appeal or call-up, as noted below. Pursuant to Class Il procedures set forth in
Section 4.035, the Director shall approve, approve with conditions, deny, or refer
the application to the Development Review Board for a hearing:

(B)(3) Written interpretations of the text or maps of this Code, the Comprehensive Plan
or sub-elements of the Comprehensive Plan, subject to appeal as provided in
Section 4.022. The Planning Director may review and interpret the provisions
and standards of Chapter 4 (Planning) of the Wilsonville Code upon receiving the
required filing fee along with a specific written request. The Director shall
publish and mail notice to affected parties and shall inform the Planning
Commission and City Attorney prior to making a final written decision. The
Director's letter and notice of decision shall be provided to the applicant, the
Planning Commission, the City Council, and City Attorney and the notice shall
clearly state that the decision may be appealed in accordance with Section 4.022
(Appeal Procedures). A log of such interpretations shall be kept in the office of
the Planning Department for public review.

RESPONSE: This is an application for a Staff Interpretation to confirm that Fry’s Electronics
and The Home Depot both constitute warehouse retail uses. Preliminarily, the applicant notes
that WDC 4.001 does not define “warehouse retail” use. However, as set forth above, Fry’s and
HD stores are retail, office, warehouse, manufacturing, and service uses allowed at the subject
property pursuant to the 1991 Decision and the property’s historic PDC zoning. Both Fry’s and
HD stores are [were] organized warehouse-style, stock a large range of supplies available for
retail, cater to retail consumers and professionals, and offer onsite services and technical support.
As such, the applicant asserts that both Fry’s and HD are warehouse-style retailers that fall
within the subject use approved in the 1991 Decision.

Although Fry’s and HD stores carry different products, the principal purpose and use for both
stores is the retail sale of products displayed and stored in a warehouse format. The fact that
Fry’s retailed computer and electronics goods and HD retails home improvement and trade
goods is not relevant for determining whether Fry’s and HD constitute “warehouse-retailer” uses
allowed under the 1991 Decision. Rather, the City must determine whether the underlying use
for the proposed HD is consistent with the 1991 Decision, which approved the Fry’s at the

* Home Depot CEO Says Contractor Spend Remains Strongest Business Line, PYMNTS,
https://www.pymnts.com/earnings/2023/home-depot-ceo-says-contractor-spend-remains-
strongest-business-line/ (last accessed Oct. 25, 2023).

6 — Applicant’s Narrative and Exhibits
PDX\103058\270719\KOB\40834985.4
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property. Because the 1991 Decision approved retail, office, warehouse, manufacturing, and
service uses at the property — which encompasses the character and scope of use for both Fry’s
and HD — the applicant requests that the Planning Director make a written determination that HD
is a warehouse retail use that can continue operating at the property.

Moreover, the difference in impacts or character of the Fry’s and HD retail use is the same:
selling hammers, lightbulbs, power tools and home improvement appliances are not appreciably
different than sales of televisions, computers, server equipment and the same home improvement
appliances that are retailed in both warehouse stores. In short, the character of retail sales is the
same — as are the impacts of operating the store. There is no plausible interpretation that can
distinguish the retail offerings of the two warehouse stores.

This request for a Staff Interpretation will be accompanied by the required filing fee. This
application meets the requirements for initiating review by the Planning Director pursuant to this
criterion.

IV. CONCLUSION

For the reasons stated above, the Planning Director can find that all applicable criteria are met and
approve the subject application for a written determination confirming that HD is a warehouse
retail use that can continue operating at the property.

Enclosed with this application are the following exhibits:

November 28, 2023 E-mail
1991 Decision

Proof of Utility Payments
Concept Plan

oowp

7 — Applicant’s Narrative and Exhibits
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From: Luxhoj, Cindy

To: Dan Zoldak

Cc: dave@rdjdevelopment.com; Bateschell, Miranda; Rybold, Kim; Pauly, Daniel
Subject: ADMN23-0029 Class 1 Review Request for 29400 SW Town Center Loop
Date: Tuesday, November 28, 2023 1:52:15 PM

Attachments: image001.png

Mr. Zoldak,

This email is in regards to the application you submitted on October 30, 2023, requesting a Class 1
Review for the property located at 29400 SW Town Center Loop West, Case File No. ADMN23-0029.

In your application, you state that you are requesting a Class 1 review to confirm the status of the
existing non-conforming use at the above location. If this is your intent, then the City is prepared to
deem your application complete tomorrow, which is the last day within the 30-day completeness
review period. We would then process the application as a Class 1 review per Section 4.030 (.01) A.
7. of the Development Code unless you indicate differently — see options listed below.

You also state, however, that The Home Depot, Inc., intends to operate a store within the existing
structure that was previously occupied by Fry’s and, therefore, seeks confirmation from the City that
a warehouse retail store can continue operating at the property. You go on to assert that the two
stores are interchangeable with respect to use as warehouse retailers and indicate that you are
requesting confirmation from the City that this is, indeed, the case. This second request is for written
interpretation of the Development Code and requires Class 2 review per Section 4.030 (.01) B. 3.. As
such, this determination will not be part of the Class 1 review or decision.

Below are a few options we have identified for proceeding with your application:
o Staffs proceeds with the Class 1 review and issues a determination of non-conforming use at
the subject site.
e You submit a request to withdraw the Class 1 review application and apply for a Class 2
review.
o Staff proceeds with the Class 1 review and, in addition, you apply for a Class 2 review
requesting written interpretation.

If you choose to apply for a Class 2 review, you would select “Class 2 Review Master Plan” as the
application in the City’s online portal and specify “Staff Interpretation (with public notice)” as the
request within your application. For convenience, here is a link to the application portal. The fee for
this application is $2,027, and we would invoice you when the application is submitted to the portal.

Please let us know how you prefer to proceed. If you do not submit a request to withdraw the Class
1 by Friday December 8, staff will proceed with the Class 1 review and decision.

Thank you,

Cindy Luxhoj AICP
Associate Planner
City of Wilsonville

Attachment 3b, Page 92 of 500 Exhibit A
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503.570.1572
luxhoj@ci.wilsonville.or.us
www.ci.wilsonville.or.us

Facebook.com/CityofWilsonville

29799 SW Town Center Loop East, Wilsonville, OR 97070

Disclosure Notice: Messages to and from this e-mail address may be subject to the Oregon Public Records Law.
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Unique Serial Number: (assigned by dbasc) 'f/ Cé OE{

Department: Planning

Case No: - 910C43 I'1le Creation Date:

Reguest: Modified Stage 1 Master Plan and Stage 11 Phase 11 site development plans,
reconsideration of Condition ofApproval #8 of 90PC15

Action: Approved with conditions

Project Expiration Date:

Property Description: TL 500, 600, 601, 604 Sec. 13 County: C
TL 101,200,201, 300, 405 Sec. 14D County: C

Location: Wilsonville Town YCcntcr
Street Address:

Project Name(s): Project Thunder
Applicant: Capital Realty Corporation
Retention Schedule; Permanent

Location of Microfilm: City Hall Vault

Hard Copies of drawings/plans available? \},LS

Physical copy of file retained? No

See also Case Files: 89PCS0, 90PCIS, 90PCISEX, 910894, Japog)

Other name(s) on file:

Y& /9/ SW 10/5/06 Initial/Date

Attachment 3b, Page 94 of 500 : Exhibit B
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City of

WILSONVILLE

in OREGON

30000 SW Town Center Loop £ « PO Box 220
Wilscnville, OR 97070
(503) 682-1011

NOTICE OF DECISION

Project Name: - PROJECT THUNDER File Noi_91PC43

Applicant / Owner: __Capital Realty Corp.
Propoused Action: __Modified Stage I Master Plan, Phase II Stape IT Site

Development Plans and Amending Condition of Appraval 8 of Resolutian 90PC5

D rtv ription:

300 and 500
‘«Iap No: 13 & 14D Tax Lot No:101,102.200.20] Site Size:
Address:

Location: Wilsonville Town Center - east of Town Center [oon West and nnrthwest
of shopping center

On _December 9, 1991 __, at the meeting of the ___Planning Commission

the following decision Was made on the above-referenced Proposed Devel-

opment Action:

Approval Approval with Conditions ——Denicd

This decision has been finalized in written form and placed on file in tke City
records at the Wilsonville City Hall this__16th __day of December, 1991
and is available for public inspection. The date of filing is the date of the
decision. Any appeal(s) must be filed with the Planning Department by 5:00
p.m. on __December 30, 1991 .

XX Wrilten decision is attached

Written decision is on file and available for inspection
and/or copying.

—_—

This action, if approved, will expire on December 9, 1993 unless
development commences prior to the expiration date.

For further information, please contact the Wilsonville Planning Department
at City Hall, Community Development, or phone 682-4960.

FILED - g |

"SerANgIHRC ORI WitoPRde " Exhibit B

Page 2 of 16T



PLLANNING COMMISSION
RESOLUTION NO. 91PC43

A RESOLUTION ADOPTING FINDINGS AND .
CONDITIONS OF APPROVAL FOR A MODIFIED STAGE |
MASTER PLAN, PHASE II STAGE 11 SITE DEVELOPMENT

PLANS AND AMENDING CONDITION OF APPROVAL §
OF RESOLUTION 90PC5 - CAPITAL REALTY CORP,,
APPLICANT. THE PROPERTY IS IDENTIFIED AS
WILSONVILLE TOWN CENTER AND IS LOCATED ON
TAX LOTS 101, 102, 200, 201, 300 AND 500, T3S-RIW,
SECTIONS 13 AND 14D, CLACKAMAS COUNTY, OREGON

WHEREAS, an application, together with planning exhibits for the above-captioned
development, has been submitted in accordance with the procedures set forth in Sections
4.008(4) and 4.139(1), (2) and (3} of the Wilsonville Code, and .

WHEREAS, the Planning staff has prepared a report on the above-captioned
subject which is attached hereto as Exhibit A, and

WHEREAS, said planning exhibits and staff report were duly considered by the
Planning Commission at a regularly scheduled meeting conducted on December 9, 1991, at
which time all exhibits, together with findings and public testimony, werc entered into thc
public record, and

WHEREAS. the Commission has duly considered the subject and the recommenda-
tions contained in the staff report, and

WIEREAS, all interested parties have been afforded an opportunity to be heard on
the subject.

NOW, THEREFORE, BE IT RESOLVED that the Wilsoaville Planning Com-
mission does hereby adopt the stafl report attached hereto as Exhibit A, along with the
findings, recommendations and Conditions of Approval contained therein. The Wilson-
ville Planning Director is hereby authorized o issue a Stage I Master Plan and Stage I Site
Development Permit for Phase 1 and a Revised Condition of Approval § -Resolution
90PCS5 once the prescribed appeal period has expired.

ADOPTED by the Planning Commission of the City of Wilsonville at a regular
meeting thercof this 9th day of December, 1991, and filed with the Planning Secretary this
same day.

7//«(%& Uil

* Chairman, P! anning Commission

—— S - ___,.Q....—. .:——_,. -
Judge Emison, Planning Secretary

Attachment 3b, Page 96 of 500 Exhibit B
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91PC43

And to provide an additional finding of fact that says that the traffic signal at the
intersection of Town Center Loop West and Wilsonville Road is in process and
should be in place by July of 1992, which it appears will alleviate some of the
traffic congestion, but the Planning Commission still has significant concerns
regarding the waftic at the intersection of Wilsonville Road and Parkway Avenue.
(That's a finding of fact and not a Condition of Approval.)

STAGE I MASTER SITE PLAN AND
PHASE II STAGE Il SITE DEVELOPMENT
CONDITIONS OF APPROVAL

This approves the subject Stage I Master Plan and Siage I Site Development of
Phase 11 Project Thunder store. Developers shall submit separate applications for
Stage II development review and separate applications for Site Design Review for
each pad and development phase proposed in the Master Plan.

Automotive service stations/centers and automotive wash centers shall not be per-
mitted within the Wilsonville Town Center Master Plan.

The owner shall waive right of remonstrance against any local improvement district
that may be formed to provide public improvements to serve the subject site.

All survey monuments on the subject site shall be protected. If destroyed by the
proposed site construction, the applicant shall retain a professional land surveyor to
replace the monuments and file a copy of the record survey with the City.

The developer shall retain an engineer o provide a detailed drainage analysis of the
subject property and prepare a 24" x 36" sheet identifying contributing drainage
areas 10 be included with the final design plans.

Storm sewer system shall be designed to pass a 25-year frequency storm. Engineer
shall provide detailed drainage computations. Applicant's design engineer shall
provide runoff protection to downstream property owners. The design muay require
a detailed erosion controt plan,

The developer shall coordinate with the City Engineer in preparing grading plans
and in the design and location of all public utilities.

The developer shall conform with all requirements of the Tualatin Valley Fire
District.

Attachment 3b, Page 97 of 500 Exhibit B
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13.

The developer shall submit to the Design Review Board a pedestrian sidewalk plan
showing connections along the access drives through Phase II to the open space.
Construct a five-foot wide concrete sidewalk, off-set five feet from the curb along
the entire frontage of Town Center Loop West with Phase 11 and the adjoining

pads. Connect all public sidewalks to the on-site sidewalk system. All sidewalks
shall be constructed prior to occupancy of Project Thunder.

This approval amends Condition No. 16 of Resolution 89PC30 and Condition No.
§ of Resolution 90PC15 1o state as follows:

The applicant shall dedicate 5.1 acres for a public park before issuance of the
Certificate of Occupancy for Phase IT unless the applicant and the City Council
reach an agreenient for a later date. The City and the applicant will work toward
resolving the access und timing issues of the public park dedication up to including
the time of the Certificate of Occupancy.

That an association of owners or tenants shall be established which shall adopt such
Articles of Incorporation, By-Laws or other appropriate agreement, and shall adopt
and impose such Declaration of Covenants and Restrictions on such common areas
(landscaped areas) that are acceptable to the Planning Director. Said association
shall be formed and continued for the purpose for maintenance. Such an associa-
tion may undertake other functions. It shall be created in such a manner that tenants
or owners of property shall automatically be members and shall be subject to
assessments levied to maintain said common areas for the purposes intended. The
period of existence of such association shall be not less than twenty years and it
shall continue thereafter until other arrangements are made subject to City approval.
This condition of approval does not apply to the open space proposed to be dedi-
cated to the City.

All final plans shall be submitted on a 24" x 36" format. A title page will be re-
quired with a space left in the lower right-hand corner for an 8-1/2" x 11" informa-
tion sheet to be provided by the City and to be affixed to the final as-built plang
before acceptance. The applicant shall provide 3 mil mylar as-builts to the City
which must be submitted and approved by the City before the final punch list
inspection will be performed by the City.

Final utility design shall meet the following general format:

A. Sanitary sewer shall be aligned on the north and west side of all street
centerlines.

B. Storm sewer shall be aligned on the south and east side of all street
centerlines.

Water line shall be aligned on the south and east side of all street centerlines.

Minimum centerline finish grade shall be no less than 1% and the maximum
centerline finish grade shall be no more than 12% for local streets.
Minimum centerline finish grade shall be no more than 8% for any street
above local street in classification and shall be constructed of concrete,

E. The top of the curb shall equal centerline finish grade unless offset crown

design or curb return transition.

Atta_chment 3b, Page 98 of 500 Exhibit B
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14.

15.

16.

17.

18.
19.

F. Composite utility plan shall be part of the final plan set.

G. Detailed grading plan shall be part of the final plan set.

H. Utilities not in the street area shall provide maintenance access acceptable to
the City, and shall be centered in a 15-foot easement to be convey..’ to the

City of Wilsonville.

1. Final design of the public utilities shall be approved at the time of the City's
issuance of a Public Works Construction Permit.

J. All on-and-off-site utilities shall comply with the State of Oregon and the
City of Wilsonville requirements and Codes.

K. All cul-de-sacs shall have a minimum 45-foot radius 1o the face of the curb
to allow for adequate turning radius.
L. All public streets shall meet design requirements for sight distance -

horizontal, vertical and intersectional.

M. Final design plans shall identify locations for street lighting, gas service,
power lines, telephone lines, cable television, street trees and mailbox
clusters.

All survey monuments on the subject site shall be protected. 1f destroyed by the
proposed site construction, the applicant shall retain a professional land surveyor to
replace the monuments and file a copy of the record survey with the City.

All power and telephone utilities shall be instatled underground.

Provide the Planning Director crossover reciprocal easements to adjacent properties
for ingress and egress of traffic to cross over drives and private roads.

The developer shall designate and construct City of Wilsonville Rapid Area
Transport transit stops. Coordinate with Tom Barthel, the City Administrative
Analyst, on the number and locations of the transit stops.

The minimum parking space dimensions shall be 9" x 18" with 25-foot travel lanes.

That Phase I be developed in such a manner that traffic generated by the develop-
ment can be accommodated safely and without congestion in excess of level service
D defined in the Highway Capacity Manual published by the National Highway
Research Board on access drives at Town Center Loop West and at the intersection
of Town Center Loop West with Wilsonville Road.

The Phase II Stage 1T development shall take access at the prescribed access
locations approved in Local Improvement District No. 5 along Town Center Loop
West, except for the proposed access drive shown to be relocated at the southwest
boundary of Phase 1T and is subject to the approval of the City Attorney and agree-
ment being reached regarding lining up of the access drives on Town Center Loop
West and the propety across the street. The City Attorney is going to review the
agreements to make sure that we end up with a full intersection on Town Center
Loop West and the access drive to Project Thunder unless the property owner and
the City Council reach another agreement.

Attachment 3b, Page 99 of 500 Exhibit B
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At the time the Design Review Board specifically reviews the applicant's plans
regarding the east wall of the large structure in Phuse 11, the applicant shall insure
its compatibility with the proposed park. DRB shall also look at the pathway and
sidewalk circulation plan,

That all construction workers park on site and not within public streets.

Prior to site grading, the developer shall coordinate with the Oregon Division of
State Lands to investigate the existing storm water detention pond for possible
wetlands.

The applicant shall coordinate with the City Engineer to consider on-site detention
in its submittal to the City. The applicant shall coordinate with the Engineering
Department all storm drainage plans with some consideration toward whether or not
on-site detention is feasible and meets the engineering standards of the City.

Attachment 3b, Page 100 of 500 . Exhibit B
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Chairman Mike Williams moved to accept the staff report with the following amendments:

Revise Condition of Approval Number 10 to provide that instead of at the
time building permits are issued at the Phase 11 Stage II site development, to
provide that at the time the Certificate of Occupancy is issued the
applicant/property owner shall dedicate 5.1 acres. And to provide another
sentence at the end, that the City and the applicant will work toward
resolving the access and timing issues of the public park dedication up to
including the time of the Certificate of Occupancy.

Provide an additional condition of approval that at the time that the Design
Review Board specifically reviews the applicants plans, regarding the east
wall of the large structure on Phase I, to insure its compatibility with the
proposed park. And to also have the DRB look at the pathway and
sidewalk circulation plan. And an additional condition of approval that the
applicant consider on-site detention in its submittal to the city. That the
applicant coordinate with the engineering department the storm drainage
plans with some consideration toward whether or not an on-site detention is
feasible and meets the engineering standards of the city. And to provide an
additional finding of fact that says that the traffic signal at the intersection of
Town Center Loop West and Wilsonville Road is in process and should be
in place by July of 1992, which it appears will alleviate some of the traffic
congestion but the Planning Commission still has significant concerns
regarding the traffic at the intersection of Wilsonville Road and Parkway
Avenue. (That's a finding of fact and not a Condition of Approval.)

An additional Condition of approval is subject to the approval of the City
Attorney and agreement being reached regarding lining up of the access
drives on Town Center Loop West and the property across the street. The
City Attorney is going to review the agreements to make sure that we end up
with a full intersection on Town Center Loop West and the access drive to
the Project Thunder. ‘

(Mike Kohlhoff - Add the phrase, "unless the project owner and the city
council reach other agreement™)

Condition 10 will read that dedication of 5.1 acres for a public park will be
required before issuance of the Certificate of Occupancy unless the applicant
and the City Council reach an agreement for a later date.

Motion was seconded by Lew Hendershott and carried 4-2.
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PLANNING DEPARTMENT
STAFF REPORT

DATE: December 9, 1991
TO: Planning Commission PREPARED BY: Blaise Edmonds

REQUEST: - 91PC43 Modification to Stage I Site Master Plan,
reconsider Conditon of Approval 8 of Resolution
90PC15; Stage II Phase II Site Development review
for a 159,400 square foof retail commercial building -
Project Thunder - Capital Realty Corp., applicant.

SUMMARY

Capital Realty Corporation is representing a retail business with the anonymous
name "Project Thunder". The Project Thunder people desire to develop 14.75 acres (Phase
IT of Wilsonville Town Center) for a 159,400 square foot electronics-related retail store.

The proposed Project Thunder Stage I Site Development Plans has caused Capital
Realty Corp. to modify and re-submit the Stage I Wilsonville Town Center Master Plan to
reflect an expanded master plan area, reclassify overlay zones associated with Ordinance
55, resdesignate the phasing sequence and to establish approximately 5.4 acres for open
space.

Capital Realty Corp. is also sceking reconsideration of Condition § of Planning
Commission Resolution 90PC15 which imposed certain design and development require-
ments for the development of the 5.4 acre open space.

All Comprehensive Plan and Zoning Code requirements that apply to this Stage
review are satisfied or can be met, Parking issues, building height and setback, final
design, utility placement, and other site specific development requirements are further con-
sidered in this application for Stage II Phase 11 site development of Thunder Project, a
159,400 square foot retail commercial building. The applicant has also submitted con-
ceptual plans showing Project Thunder's architecture, landscaping and a signage program.
The Design Review Board is the City's review authority of the project's architecture,
landscaping and signage program.
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The applicant's traffic report demonstrates that the location, design and uses are
such that traffic generated by Project Thunder can be accommodated safely and without
congestion in excess of level service D defined in the Highway Capacity Manual at the
access drives to Town Center Loop West and at the intersection of Town Center Loop with
Parkway Avenue and the intersection with Town Center Loop West with Wilsonville Road.
It may also be determined that the location and design of the access drives may be refined to
reflect conclusionary findings of the traffic analysis report and of the City Engineering
Department. The proposed findings do not take into account traffic impact on the inter-
section of Wilsonville Road with Parkway Avenue and the Wilsonville interchange from
the proposed Phase 1l development. With respect to the previous statement, the Planning
Commission did not analyze traffic congestion levels on the aforementioned intersection in
the review of Phase I Wilsonville Town Center. Furthermore, Subsection 4.139(4)(b)WC
does not ask the applicant to accommodate traffic safely and without congestion in excess
of level service "D" at the Wilsonville Interchange.

Project Thunder can be adequately served by existing or immediately planned public
facilities and services.

RECOMMENDATION: Approve the modified Stage 1 Wilsonville Town
Center Master Plan and Stage II Phase 1I Site
Development Plans with Conditions of Approval
attached herein. This recommendation acknowl-
cdges the conceptual configuration of a 5.1 acre
open space as proposed by the developer.

Attachment 3b, Page 103 of 500 ’ Exhibit B
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FINDINGS; PDC & PDI

The following findings are hereby adopted by the _FALANNING CAMMIST IR
and entered into the public record in consideration of the application as submitted in conformance

- with the City's Comprehensive Plan and Zoning Regulations.

T NA * Nor aPPLIGA@.B

DR& 3 DEsiei REVIEW BeAr

A.  Land Use
Zoning

Comprehensive Plan Designation
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Code Compliance  Additional

Code Std.  Proposed Yes
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o

commepcial. @

TAWHN CENTENZ

B. Land gnd Byilding Tmprovements oo 4 G5

1. Lot Size
a. Total site area (acreage)
b. Lot sizes (subdivision)
Acreage lot size
2. Lot Coverage
a. All buildings
b. Parking/paved
c. Landscaping
1. total size area (%)
2. parking area (%)
3. screening/buffering

4. irrigation system

3. Building Setbacks

NoT
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NA
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Code Compliance  Additional

' ‘ Code Std. Proposed Yes No Findings
4. Building Use
a. Office s.ft, 4113 se Q O
b. Warehouse sgft. FAy 3309!’0 O
c. Manufacturing/ s2&vieg sq.fr.  LzZdesr Q O
d. Other/ P€TanL wf, ¢Zaigse @ O
5. Building Specifications
2. Building Height 25! - ® O =
b. (Sun Exposure Plane) | — P& O O NS
o
c. Gross Floor area of Building Lin T 150 ,4ed < Q O
6. Number of Off-Street Parking :
a. Standard 9' X 18' ANz azy @ O I o S
N oT
b. Compact 8 1/2' X 17" (30%  &PlioHAL _SHaWH . é O
10 allowed)
\)666‘6 3
c. Handicapped 12' X 18’ 1! | & ® () ™MEEEI-A
(1 to 50 required)
Total 423 1= @& O A 2
d. Truck load berths Z il O O

7. Access/Egress

a. Direct access to street - = O @ 1,0 &

b. Access provided by easement N O | O WA

¢. Rail Access HA O O NA -

8. Open Space Slope Protection
a. Existing vegetation protected NAw O O - S
b. Slopes over 20% 0 30% Np. O O &
impervious coverage

¢. River and stream corridors protected N& O O _NA

d. Adequate erosion control provided Q O EALBIT & A

e. Within greenway s o O —Has
75 SR:  PROJECT THUNDER - attachment 3b, Page 105 of 500 PAGEZLY OF. -0

12-9-91 ,
: Page 12 of 161



Code Compliance  Additional

Code Std.  Proposed Yes No Findings
C. - OQOther Planning Considerations
' 1. QOutside storage area provided/ - — O O B il
screening ’
2. Adequate screenage of mechanical - - O O ey
equipment

3. Safety/crime prevention

a. Location of addressing s

O O
b. Natural surveillance — - O Q -
O 0O v

¢. Type of exterior lighting -

1. Pathway Standards

a. Pathways are provided consistent Har
with pathway master plan and design - . '
standards (Section 4.168 W.C) ZEQ Y SHaH () & ZZ4n®)

E. Previous Approval actions and gpplicable conditions or_approvals

1. City Council ~ Yes No FileNo.  Seefinding oZe 55
2. DRB Yes No'  File No. See finding Aoz @3 re
3. P.C Yes No  File No. See finding ——
4. Other - Yes No  File No. See finding
Inter-agency review comments

Yes No_  See Exhibit No.
Inter-agency review comments (Written Only)
City Engineer Yes No See Exhibit No. ' N <
Parks & Recreat.  Yes No  See Exhibit No,
Traffic Safety Yes No  Sce Exhibit No.
Building Dept. Yes No  See Exhibit No. e
Tualatin Fire Dept.  Yes No - See Exhibit No.
Sheriff Yes No  Sec Exhibit No.

PC SR: PROJECT THUNDER PAGE 12 OF 30

12-9-91
Attachment 3b, Page 106 of 500 v Exhibit B
' Page 13 of 161



91PC43

MODIFIED STAGE 1 MASTER PLAN AND
STAGE I PHASE II SITE DEVELOPMENT PLANS
AND RECONSIDERATION OF
CONDITION OF APPROVAL 8 OF 90PC15
PLANNING MMISSION FINDING

Property Owner: Capitol Realty Corporation
Project: Project Thunder

Developer: Project Thunder
Architects: Stage 1 Master Plan revision - JKS Architects
Stage II Phase IT - Design Forum Architects

Traffic Engineer: Kittelson & Associates, Inc.

Property Description:

The subject master plan area comprises 59.79 acres for retail commercial/office
development more specifically described as Tax Lots 500, 600, 601 and 604 of Section 13
and Tax Lots 101, 200, 201, 300 and 405 of Section 14D, T3S-R1W, Clackamas County,
Wilsonville Oregon. Approximately 114 acres comprise the Town Center Master Plan as
recognized in Ordinance No. 55. Wilsonville Town Center, the name of Capital Realty
Corporation's commercial retail development, has the same name of a retail district
identified in Ordinance No. 55. For clarification, the applicant's Stage 1 Master Plan will
be identified as the Wilsonville Town Center and the City's Master Plan of the district will
be identified as Ordinance No. 53.

For years the interior area of Town Center Loop was in agricultural use with farm
exemption tax status. It wasn't until the Jast eight years that the area experienced rapid
residential and commercial growth with the development of Park Center Apartments,
Town Center Mercantile, Wilsonville Market Place, Phase [ Wilsonville Town Center,
Clackamas Community College and various office and retail developments. 1t is apparent
that the remaining undeveloped property has become very desirable as reflected by this
application for a 159,400 square foot commercial retail store. Capital Realty forecasted
commercial growth trends in Town Center and have subsequently purchased additional
property to accommodate their plans to develop the Wilsonville Town Center Master Plan.
Thus, the overall master plan area will increase from 53.39 acres to 59.79 acres. This
adjustment will also create a new development phase in the overall Master Plan. With
respect to Project Thunder, the relatively level site is easily accessible 10 Town Center
Loop, Parkway Court and Wilsonville Road. The proposed Project Thunder site is also
highly visible to I-5 and Town Center Loop West.

PC SR: PROJECT 'THUNDER PAGE 13 OF 30
12-9-91
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LAND USE

Project Data
Stage I - 89PCS50

1. Building Areg

Phase I 24.08 acres 170,900 square feet
Phase 11 6.52 acres 61,000 square feet
Phase 11 22.79 acres 179,000 square feet
Total 53.39 acres

Building Area

Phase 1 207,130 square feet

Open Space 5.62 acres

Project Data
Stage I Modification:

2. Phase [ 22.96 acres (Existing Wilsonville Town Center commercial dev.)
Phase 11 14.75 acres (Proposed Project Thunder)
Phase 11T 22, res (Undeveloped property
Total 59.79 acres
Building Arca ,
Phase [ 207, 130 sq.ft.

Phase IT 159, 400 sq.fi.

3. The Master Plan amendment also seeks to amend the current overlay zones in
Ordinance No. 55 to reflect modifications proposed in Stage I Wilsonville Town
Center. Essentially, the amendments would replace the Motor Hotel (M11), Office
Professional (OP), Service Commercial (SC) and Residential (R) use designations
with Central Commercial (CC).

Plan Designation and Zoning

4, The subject site is designated "Commercial” on the Comprehensive Plan map and
zoned "Planned Development Commercial” (PDC) on the zoning map. The site is
also situated within an area identified as Town Center Master Plan area (Ordinance
No. 254). Ordinance No. 254 identifies the property in the following overlay
zones; Service Commercial (SC), Office Professional (OP), Central Commercial
(CC), Motor Hotel (MH), Residential (R) and within an arca designated for a Lake
or Open Space.

PC SR: PROJECT THUNDER PAGE 14 OF 30
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5. Within the Comprchensive Plan, a number of goal and policy statements address
the commercial planning designation and development review which apply to the
subject property. The applicable criteria for Stage I Master Plan review is found in
Section 4.139(2) of the Wilsonville Code. Recommended uses for development
within the Town Center Master Plan are embodied in Chapter 4 of the Wilsonville
Code. In brief, the combined review criteria are the following:

The M mprehensive Plan Goals, Policies an

Goal 1.1 Citizen Involvement Goal

Objective 3.1 Public Facilities Availability

Policy 3.3.1 Street System Master Plan

Palicy 3.3.1(b) Street System Master Plan

Policy 3.3.1(c) Street System Master Plan

Policy 3.3.2(a) Arterial and Collector Streets

Policy 3.3.5(b) Private Owner Responsibility to Build Streets

Policy 3.3.8(a) Transponation Impact Analysis

Policy 3.3.8(c) Traffic Trip Reduction

Policy 3.3.8(d) Consolidation of Vehicle Trips

Policy 3.3.8(e) Mass Transit

Policy 3.3.14 Major Street Improvements Required

Policy 3.3.3 Street Standard and Dedication

Policy 3.3.11 Bikeways and Pathways

Policy 3.3.12 Pathway Construction

Policy 3.8.3 Open Space

Policy 4.2.3 Site Plan Information Requirements

Policy 4.2.5 Development Coincide with Public Facilities
Applicable Zoning Ordinance Provisions

Section 4.123 This Section provides the requirements of the PDC

zone which are governed by Section 4.130 to 4.140.
Section 4.138(4) Stage I Master Plan compliance

Section 4.139(4) Criteria for approval of a planned development including
subsections a, b and ¢

Town Center Master Plan

Ordinance Nos. 535 and 254,

Goal 1.1 - Citizen Involvement

0. The Planning Commission will be conducting the Stage I Master Plan as a public
hearing and all notification requirements have been met.

PC SR: PROJECT THUNDER PAGE 15 OF 30
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CONCLUSIONARY FINDING

7. The proposed uses, both separtely and as a whole, are consisient with the
Comprehensive Plan and can be made consistent with Ordinance No. 55.

PUBLIC FACILITIES

Objective 3.1

8. The City Engineering Department has provided detailed comments regarding public
facilities improvements required to serve the site. These findings and recommen-
dations are listed on Exhibit D.

Sanitary Sewer

9. Three sanitary sewer lines serve the site. An eight-inch Jine is located on the west
side of the site which extends south through Citizens Drive to a trunkline in
Wilsonville Road. A 15-inch line is located in the center of the site and a 10-inch
line traverses the site originating from the Courtside Estates subdivision. This line
was relocated to accommodate Phase I development. Approximately 1,500 linear
feet of a sanitary sewer line was constructed along the northerly right-of-way of
Wilsonville Road. This finding is also applicable to Stage Il site development.

Storm Drainage

10, The subject site is located within two storm drainage basins. Phase I site grading
recontoured the site Master Plan to divert storm water to a piped system in the
easterly basin that out falls to an existing 48-inch pipe on the southeast corner of
Phase 1 site. This diversion helps relieve the westerly storm basin from the storm
drainage system that out falls to constricted culvert under I-5. Phase II develop-
ment will remove the existing storm detention pond located on the west side of the
site and be replaced with storm pipes to connect with the improved Phase I storm
system. The City requires detailed storm drainage plans designed to pass a 25-year
storm frequency. The detention pond has not been investigated with the Oregon
Division of State Lands for wetlands status.

Water

11, Existing 12-inch waterlines located in Wilsonville Road and Town Center Loop
East and West have adequate flow to serve full buildout of the site. This finding
is also applicable to Stage 11 site developement.

Police
12. Police protection is provided to the City by the Clackamas County Sheriff's

Department. This department has a headquarters in Wilsonville City Hall which is
near the subject property.
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Fire/Emergency
13, The Tualatin Valley Consolidated Fire and Rescue District provides fire protection

to this site. The City is served by two fire stations strategically located in the City
that can provide adequate fire protection services to the proposed development.

CONCLUSIONARY FINDING

14.  That the location, design and uses are such that the retail commercial center will be
adequately served by existing or immediately planned facilities and services.

STREETS and * FFIC
Policy 3.3.1(a) - Street System Master Plan

15.  The Street System Master Plan identifies design standards and conceptual locations
for arterials and major collectors. Wilsonville Road and Town Center Loop are-
classified as major arterial streets. The Master Street System and Functional
Classification Map does not identify or classify any internal streets within the Town
Center Loop. In the case of the proposed retail development, private drives will be
constructed and connected to an internal drive/road system. This finding is also
applicable to Phase II Stage Il site development.

16.  The design standards for Wilsonville Road show an approximate 94-foot right-of-
way with a median planter island. The standards for the Town Center Loop show a
72-foot right-of-way with a median planter island. This finding is also applicable to
Stage Il site development.

17.  The proposed development will construct driveway connections within Town
Center Loop, but not in the same alignments as shown on the pictorial map
representing the Town Center Master Plan. This finding is also applicable to Stage
[T site development.

18.  Though the proposed access drive located near the northwest corner of the site is
shown at a location sypported by the Town Center Master Plan, this access is
situated along a radius of Town Center Loop West that may position it in an unsafe
location for egress and ingress.

Policy 3.3.2(a) - Dedication of Arterial and Collector Streets and Control
or Consolidation of Access Drives.

19.  The dedication of additional right-of-way and half-street improvements along
Wilsonville Road and Town Center Loop East were accomplished in Phase [ Stage
1T site development. This finding is also applicable to Stage II site development.

20.  The Wilsonville Town Center Master Plan shows ten access drives at arterials. The
full access drive shown near the northwest corner of Phase 111 at Town Center
Loop West should be analyzed for safe vision clearance.

PC SR: PROJECT THUNDER PAGE 17 OF 30
12-9-91

Attachment 3b, Page 111 of 500 Exhibit B
Page 18 of 161



@ @

21.  The proposed access drive to Project Thunder, shown at the southwest comer of
the site, does not align with the location of the existing curb cut approved to the site
in Local Improvement District No. 5. This access drive would further create a
staggered intersection with access drives constructed on the opposite side of Town
Center Loop West. This access drive also deviates from the access drive shown on
the Town Center Master Plan approved in 89PCS50. The Planning Commission
cannot change the locations of access drives approved in LID No. 5 without first
obtaining approval from the City Council. This finding is also applicable to Stage
IT site Development.

22, Itappears from the re-submitted Stage T Master Plan that access is not proposed
at Parkway Court which would have encouraged through traffic from Wilsonville
Road and Town Center Loop to the Parkway Court.

Policy 3.3.3

23.  Policy 3.3.3 requires the City to establish minimum street standards and dedication
of adequate right-of-way prior to actual site development. It further provides that if
proposed development exceeds minimum service capacity, then appropriate
improvements shall be required prior to occupancy of the completed development.
With respect to Project Thunder, the arterials servicing the site, Town Center Loop
West and Wilsonville Road are already constructed to the Public Works standards.
Phase I of Wilsonville Town Center is required to install a traffic signal to corply
with minimum service capacity levels.

24,  Section 4.139(4) stipulates that a Planned Development Permit may be granted by
the Planning Commission only if it is found that the development conforms to
subsections 4.139(4)(a),(b) and (c¢) and Sections 4.130 t0 4.140. Section
4.139(4)(b) states:

"That the location, design, size and uses are such that traffic
generated by the development can be accommodated safely and
without congestion in excess of level service D defined in the
Highway Capacity Manual published by the National Highway
Research Board on existing or immediately planned arterial or
collector streets and will, in the case of commercial or industrial
developments, avoid traversing local streets."”

25.  The applicant has provided an updated transportation analysis prepared by Kittelson
& Associates, Inc. for Project Thunder. Wayne Kittelson's updated report is
labeled Exhibit G-7. The report recommends that a traffic signal be installed at
the intersection of Town Center Loop West with Wilsonville Road at the time of
occupancy of Phase II. However, Capital Realty was conditioned in Phase I Stage
IT development (Resolution 90PC15) to install the subject traffic signal as deter-
mined by the City Engineering Department, This requires that the State of Oregon
Department of Transportation warrant the signal. This finding is also applicable to
Stage Il site development.

- All of the intersections within the study area, with the exception of
Wilsonville Road/Parkway Avenue, are currently operating within
acceptable level of service limits.
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- Under projected 1991 total traffic conditions and with the addition of
site-generated Phase I traffic, the minor street left-turm movements at
the Town Center Loop West/Wilsonville Road intersection are pro-
jected to experience an "E" Level of Service. While a traffic signal
would improve the level of service for the 45 vehicles making this
movement, it would also cause an overall increase in intersection
delay and is not considered appropriate in view of the surrounding
street system, the traffic circulation patterns and the projected opera-
tional characteristics of this intersection.

- By 1995, the projected background traffic volume conditions,
without Phases II and 111, will warrant the installation of a traffic
signal at the intersections of Wilsonville Road/Town Center Loop
West and Wilsonville Road/Town Center Loop East. It is therefore
recommended that traffic operations at both the Town Center Loop
intersections with Wilsonville Road be monitored on a regular basis.
Traffic signals should be installed only when one or more MUTCD
signal warrants are met and the operational and/or safety character-
istics dictate a need for a traffic signal.

- The number of access drives included in the Site Plan will be ade-
quate to serve the proposed retail development. These access drives
will disperse the site-generated traffic sufficiently to minimize the
overall effect of the retail center on the capacity and quality of ser-
vice provided by the adjacent arterial street system. At the same
time, they are sufficiently separated from each other and from
adjacent intersections to avoid significant operational, stacking and
safety problems.

- By 1995, the projected background traffic volume will, by itself,
exceed the existing capacity of Wilsonville Road in the vicinity of
the Wilsonville Road/I-5 interchange. The proposed ODOT
improvement project at the interchange would add sufficient capacity
to accommodate both the 1995 background traffic, as well as the
additional traffic from Phases 1l and 11T of the proposed develop-
ment,

Kittleson and Associates has also provided additional findings and recommenda-
tfloils found in their letter of October 16, 1991, labeled Exhibit G, which are as
ollows:

- The key unsignalized intersections within the study area are
currently operating at an acceptable LOS during weekday evening
peak hour conditions.

- Upon completion of the development, the site driveways and key

off-site intersections, with the exception of Wilsonville/Fown Center
Loop West, will operate within acceptable level of service limits
during the evening peak-hour time period.
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- A traffic signal is warranted to accommodate projected 1992 traffic
volumes at the Wilsonville Road/Town Center Loop West inter-
section. Itis therefore recommended that a traffic signal be installed
at this location upon completion of the proposed development.

Policies 3.3.8(a)-{e)
26.  These policies address traffic impacts and congestion.

As noted in the previous findings responding to Policy 3.3.3, the applicant has pro-
vided a detailed traffic analysis that responds to Policies 3.3.8(a)-(e) and Section
4.139(4) of the Wilsonville Code.

LONCLUS NDIN

27.  The applicant’s traffic report demonstrates that the location, design and uses are
such that traffic generated by Project Thunder can be accommodated safely and
without congestion in excess of level service D defined in the Highway Capacity
Manual at the access drives to Town Center Loop West, and at the intersection of
Town Center Loop with Parkway Avenue and the intersection with Town Center
Loop West with Wilsonville Road. It may also be determined that the location and
design of the access drives may be refined to reflect conclusionary findings of the
waffic analysis report and of the City Engineering Department. These findings do
not take into account traffic impact on the intersection of Wilsonville Road with
Parkway Avenue and the Wilsonville interchange from the proposed Phase If
development. With respect to the previous statement, the Planning Commission
did not analyze traffic congestion levels on the aforementioned intersection in the
review of Phase I Wilsonville Town Center. Furthermore, Subsection
4.139(4)(b)WC does not ask the applicant to accommodate traffic safely and
without congestion in excess of level service "D" at the Wilsonville Interchange.

TRANSIT FEATURES, SIDEWALKS AND BIKEWAYS

28.  Specific transit features such as transit stop locations and right-of-way fixtures for
transit uses should be provided in the Stage II Site Development Plan. These
findings are also applicable to Stage I site development.

Policies 3.3.11, 3.3.12, 3.3.13 and 3.3.13(b)

29, These policies addresses pathways and bikeways. Written comments received by
Myers/Kroker (the architectural firm responsible for master planning Town Center)
in case file 90PC15, have the following observations concerning pedestrian
pathways:

"There will need to be a landscape design study of the public right-
of-way system defining the nature of plant materials, berm forms,
ground cover, public walk systems and strect light systems. Design
definition of pedestrian overpasses would be developed within the
recommended 'Design Review Parameter Study'."
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30.  The modified Stage I Master Plan shows a bikeway through Phase I to extend
through Phase IIf and connect with the future park. A shoulder-side bikeway is
required on the Comprehensive Plan to occur on the south side of Wilsonville
Road.

31.  The Phase II Stage II submittal plans do not indicate sidewalks along Town Center
Loop West as required by Ordinance No. 55 and by Section 4.168 and Subsection
4.167(1)(b) of the Wilsonville Code. Regarding Project Thunder, a five-foot wide
concrete sidewalk is required along Town Center Loop West to be off-set five feet
from the curb. In order to provide for safe pedestrian access around and on the
Phase II site, pedestrian walkways should be extended from Town Center Loop
West via the central access drives up to Project Thunder's storefront. It also
appears that the applicant has not considered pedestrian sidewalks to link the site
with the future park and adjoining businesses.

Policy 3.8.3

32.  This policy addresses open space. The proposal, as presented, will have a major
impact on the location, size and configuration of the area designated by Ordinance
No. 55 shown as lake or open space. Approximately 8.5 acres of lake or open
space is conceptually shown on the Town Center Master Plan. The open space
depicted on the modified Town Center Master Plan or Ordinance No. 55 does not
have the same configuration as shown for the Primary Open Space area depicted on
the Comprehensive Plan Map.

33.  The modified Stage I Master Plan shows 5.1 acres in open space to be reconfigured
to satisfy Capital Realty's site development program, and hopefully, for the City's
benefit to develop the property as a public park. The application does not propose
a specific open space plan with uses, nor is the applicant proposing a development
development schedule. In this regard, the Planning Commission had previously
conditioned the applicant in Resolution 90PC15 to perform the following:

Condition No. &:

"At Phase IT Stage 1l site development, which shall be the next
phase presented, applicant shall submit to the Planning Commission
and the Design Review Board a detailed open space plan and devel-
opment schedule for the development of the 5.4 acre open space
shown on the Stage 1 Master Plan.”

With respect to the above issues, the applicant is requesting the Planning Com-
mission to reconsider Condition No. 8 as follows:

"1.  Develop adesign for the conceptual Wilsonville Town Center open space
that allows for the participation of the appropriate City staff and
commissions.

2. To formulate a development plan and time frame consistent with the

development of Phases Il and 111 of the balance of the Wilsonville Town
Center property, and
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3. - Determine Capital Realty's financial obligation and any credits related
thereto.”

34.  Ordinance No. 55 depicts an open space or lake with a centralized location in Town
Center with surrounding development to be oriented and related with it. One can
compare this relationship to be similar with the concept of a public square of a
small European city or even with an Early American town square. Those kind of
public spaces create a sense of place and encourage a community gathering place
within an urban context. It also creates a city center environment that involves
the pedestrian in its function and design that is not found in retail strip develop-
ments designed around automaobiles.

35.  The proposal, as presented, shows approximately 5.1 acres in open space. The
City will require that the open space be dedicated for development of a City park.
At issue is the proposed configuration of the open space. In this regard, the pro-
posed open space has a spacial composition that positively responds to the open
space concept in Ordinance No. 55. The proposed Master Plan is an assembly
of properties that make up a reasonable configuration for future park development.
Conversely, the surrounding development plan represents an augmentation of the
more traditional strip retail commercial center showing buildings oriented to major
collectors and arterials together with large storefront parking areas. Truck delivery
activities are then generally found on the sides or at the rear of the stores which
attract outside storage of palettes, boxes etc. The applicant has modified the
original submittal drawings designed to lessen the impact of Project Thunder's
building mass on the proposed open space. Buffering can be accomplished by
reducing the mass of Project Thunder with siting a smaller intervening building
between Project Thunder and the open space. The revised plan also re-positioned
potential building sites to open up the view of the open space to Town Center Loop
West.

36.  The proposed 3.1 acre open spice, combined with approximately 3 acres in open
space created for Town Center Park Apartments and Clackamas Community
College, will provide a generous area for a future public park.

Policy 4.2.3 and Section 4.139(2)(a) and (b)

37.  This policy and zoning section identify the information which must be included in
the Site Plan. The information set forth has been submitted in compliance with the
Comprehensive Plan and Zoning Ordinance. Landscape and Architectural Plans
will be reviewed by the Design Review Board.

Policy 4.2.5

38.  This policy requires that development coincide with the provision of public streets,
water, sanitary sewer and storm drainage facilitics. Such facilities are currently
available at the site. Sewer and water are located within the abutting roads. Storm
drainage is provided at the eastermn portion of the site, The extension of these ser-
vices will be coordinated with site construction and facilities and will be designed to
meet City public works standards.

PC SR: PROJECT THUNDER PAGE 22 OF 30
12-9-91 :

Attachment 3b, Page 116 of 500 Exhibit B
Page 23 of 161



Sections 4.130 to 4.140

39.  The proposed use is authorized by, and consistent with, the Comprehensive Plan
and the official City Zoning Map. The proposed commercial/office uses are per-
mitted in overlay zones as part of the Town Center Master Plan. An approval of
this Master Plan, however, will amend overlay zones of Ordinance No. 55.

40.  Ordinance No. 55 is a conceptual plan intended to list recommended uses pre-
scribed by commercial overlay zones. The Ordinance further allows the Planning
Commission flexibility to change the plan to reflect changes of community needs,
shopping habits, transportation and in social economic needs. Such is the case in
this application with proposed changes in building orientation, driveway location,
reclassifed uses and reconfigured open space.

41.  Condition No. 2 of the Stage I Master Plan approval requires separate Stage II land
development applications for review of each pad. Therefore, the buildings pro-
posed on the pads are not part of this application.

BUFFERING 1 CENIN

42, - Section 4.163 of the Wilsonville Code requires:

A. All outdoor storage and garbage collection areas shall be
screened from off-site view with fencing and/or land-
scaping.

B. Activity areas on commercial and industrial sites shall be

buffered and screened from adjacent residential arcas. Multi-
family developments shall be screened and buffered from
single-family areas.

43.  The Site Plan illustrates an area between the truck loading area and proposed open
space. This site arrangement orientes the massive and mundane backside of Project
Thunder to Parkway Court and the proposed open space. The impact can be
lessened, as proposed in Finding No. 35, together with innovative design utilizing
landscaping, screenage, murals etc.

UL NG HEIG

44.  Definition no. 12 of Chapter 4 of the Wilsonville Code (Building of Structural
Height) is defined by the following:

"The term ‘height of building' shall be deemed to mean the perpen-
dicular distance from the average elevation of the adjoining ground
to the highest point of the coping of a flat roof or to the deck line of
a mansard roof or to the middle height gable between the caves and
ridge of a pitch or hip roof. If a building is divided into units by
means of masonry division walls, each unit shall be considered
separately in calculation for height of building.”
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45.  In order to distinguish Project Thunder to the public, the applicant proposes to
construct a dome and flag pole atop the main entrance of the store. Section
4.172(1) exempts domes and flag poles from the height limits of the PDC zone.
However, the flag pole can only fly the United States and the State of Oregon flags.
Just for general information, the top of the dome is shown approximately 55 feet
above grade level. The top of the flag pole is approximately 81 feet above grade

level.
JN 1 Y
46.  Section 4.150WC:
"Commercial:
Commercial retail, 1,501 square 1 space/200 sq.ft. @ 63,914
feet or more sq. ft. of floor area
Service or repair shops 1 space/200 sq.ft. @ 17,276 sq.

ft. of floor area

Eating or drinking establishments 1 space/200 sq.{t. @ 6,096 sq.
‘ ft. of floor area

Storage warehouse, wholesale 1 space/2,000 sq.ft. @ 39,336
establishment, rail or trucking sq.ft. of floor area up to
freight terminal 40,000 sq.ft.; 1 space/4,000 sq.

ft. thereafter
Office 1 space/250 sq.ft. @ 9,117 sq.ft.

These calculations do not include employee lunch rooms, restrooms,
HVAC roooms, cat walks, etc.

Building Area - Phase 11 Minimum Parking Required:

Project Thunder approximate floor areas:

Retail Commercial ‘ 63,914 /200 = 320 spaces

Service 17,276 /200 = 86 spaces

Office 9,117 /250 = 36 spaces

Restaurant 6,096 /200 = 31 spaces

Storage 39.336 /4000 = 10 spaces
Mimimum parking : 483 spaces

47.  Though the proposed off-street parking count shows 16 handicapped and 856
standard parking spaces for a total of 872 parking spaces, the proposed parking is
almost twice the minimum requirement of the Code. This figure does not include
parking for the future pads. Those parking areas will not be constructed until each
pad is developed. :
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48.  The parking plan specifies dimensions for a typical standard parking space at 9" x 1§’
with 25'-0" drive aisles, The Zoning Code has a minimum 9'x 1§' standard parking
space dimension. Compact parking spaces are not proposed and are optional by the
Zoning Code.
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And to provide an additional finding of fact that says that the traffic signal at the
intersection of Town Center Loop West and Wilsonville Road is in process and
should be in place by July of 1992, which it appears will alleviate some of the
traffic congestion, but the Planning Commission still has significant concerns
regarding the traffic at the intersection of Wilsonville Road and Parkway Avenue.
(That's a finding of fact and not a Condidon of Approval.)

STAGE T MASTER SITE PLAN AND
PHASE II STAGE IT SITE DEVELOPMENT
CONDITIONS OF APPROVAL

1. This approves the subject Stage I Master Plan and Stage II Site Development of
Phase 1f Project Thunder store. Developers shall submit separate applications for
Stage II development review and separate applications for Site Design Review for
each pad and development phase proposed in the Master Plan.

2. Automotive service stations/centers and automotive wash centers shall not be per-
mitted within the Wilsonville Town Center Master Plan.

3. The owner shall waive right of remonstrance against any local improvement district
that may be formed to provide public improvements to serve the subject site.

4. All survey monuments on the subject site shall be protected. If destroyed by the
proposed site construction, the applicant shall retain a professional land surveyor to
replace the monuments and tile a copy of the record survey with the City.

5. The developer shall retain an engineer to provide a detailed drainage analysis of the
subject property and prepare a 24" x 36" sheet identifying contributing drainage
areas to be included with the final design plans.

6. Storm sewer system shall be designed to pass a 25-year frequency storm. Engineer
shall provide detailed drainage computations. Applicant's design engineer shall
provide runoff protection to downstream property owners. The design may require
a detailed erosion conwrol plan.

7. The developer shall coordinate with the City Engineer in preparing grading plans
and in the design and location of all public utilities.

3. The developer shall conform with all requirements of the Tualatin Valley Fire
District.
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9. The developer shall submit to the Design Review Board a pedestrian sidewalk plan
showing connections along the access drives through Phase II to the open space.
Construct a five-foot wide concrete sidewalk, off-set five feet from the curb along
the entire frontage of Town Center Loop West with Phase Il and the adjoining
pads. Connect all public sidewalks to the on-site sidewalk system. All sidewalks
shall be constructed prior to occupancy of Project Thunder.

10. This approval amends Condition No. 16 of Resolution 89PC30 and Condmon No.
8 of Resolution 90PC15 to state as follows:

The applicant shall dedicate 5.1 acres for a public park before issuance of the
Certificate of Occupancy for Phase [ unless the applicant and the City Council
reach an agreement for a later date. The City and the applicant will work toward
resolving the access and timing issues of the public park dedication up to including
the time of the Certificate of Occupancy.

11, That an association of owners or tenants shall be established which shall adopt such
Articles of Incorporation, By-Laws or other appropriate agreement, and shall adopt
and impose such Declaration of Covenants and Restrictions on such common arcas
(landscaped areus) that are acceptable to the Planning Director. Said association
shall be formed and continued for the purpose for maintenance. Such an associa-
tion may undertake other functions. It shall be created in such 2 manner that tenants
or owners of property shall automatically be members and shall be subject to
assessments levied to maintain said common areas for the purposes intended. The
period of existence of such association shall be not less than twenty years and it
shall continue thereatter until other arrangements are made subject to City approval.
This condition of approval does not apply to the open space proposed to be dedi-
cated to the City.

12, All final plans shall be submitted on a 24" x 36" format. A title page will be re-
quired with a space left in the lower right-hand comer for an 8-1/2" x 11" informa-
tion sheet to be provided by the City and to be affixed to the final as-built plans
before acceptance. The applicant shall provide 3 mil mylar as-builts to the City
which must be submitted and approved by the City before the tinal punch list
inspection will be performed by the City.

Final utility design shall meet the following general format:

,_.
[

A. Sanitary sewer shall be aligned on the north and west side of d“ street
centerlines.

B. Storm sewer shall be aligned on the south and east side of all street
centerlines.

Water line shall be aligned on the south and east side of all street centerlines.

D. Minimum centerline finish grade shall be no less than 1% and the maximum
centerline finish grade shall be no more than 12% for local streets.
Minimum centerline finish grade shall be no more than §% for any street
above local street in classification and shall be constructed of concrete.

E. The top of the curb shall equal centerline finish grade unless offset crown
design or curb return transition.
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F. Composite utility plan shall be part of the final plan set.

G.  Detailed grading plan shall be part of the final plan set.

H.  Utilities not in the street area shall provide maintenance access acceptable to
the City, and shall be centered in a 15-foot easement to be conveyed to the
City of Wilsonville.

L. Final design of the public utilites shall be approved at the time of the City’s

issuance of a Public Works Construction Permit.

I. All on-and-off-site utilities shall comply with the State of Oregon and the
City of Wilsonville requirements and Codes.

K. All cul-de-sacs shall have a minimum 45-foot radius to the face of the curb
to allow for adequate turning radius.

L. All public streets shall meet design requirements for sight distance -
horizontal, vertical and intersectional.

M.  Final design plans shall identify locations for street lighting, gas service,
power lines, telephone lines, cable television, street trees and mailbox
clusters.

14, All survey monuments on the subject site shall be protected. If destroyed by the
proposed site construction, the applicant shall retain a professional land surveyor to
replace the monuments and file a copy of the record survey with the City.

15, All power and telephone utilities shall be installed underground.

16.  Provide the Planning Director crossover reciprocal easements to adjacent properties
for ingress and egress of traffic to cross over drives and private roads.

17. The developer shall designate and construct City of Wilsonville Rapid Area
Transport transit stops. Coordinate with Tom Barthel, the City Administrative
Analyst, on the number and locations of the transit stops.

18.  The minimum parking space dimensions shall be 9' x 18' with 23-foot travel lanes.

19, That Phase II be developed in such a manner that traffic generated by the develop-
ment can be accommodated safely and without congestion in excess of level service
D defined in the Highway Capacity Manual published by the National Highway
Research Board on access drives at Town Center Loop West and at the intersection
of Town Center Loop West with Wilsonville Road.

20.  The Phase I Stage Il development shall take access at the prescribed access

locations approved in Local Improvement District No. 5 along Town Center Loop
West, except for the proposed access drive shown to be relocated at the southwest
boundary of Phase IT and is subject 10 the approval of the City Attorney and agree-
ment being reached regarding lining up of the access drives on Town Center Loop
West and the propety across the street. The City Attorney is going to review the
agreements 1o make sure that we end up with a full intersection on Town Center
Loop West and the access drive to Project Thunder unless the property owner and
the City Council reach another agreement.

AlRe]
FC SR:  PROJECT THUNDER - Attachment 3b, Page 122 of 500 PAGE, 28 .OF 50
12-9-91 |
. Page 29 of 161



21, Atthe tme the Design Review Board specifically reviews the applicant's plans
regarding the east wall of the large structure in Phase II, the applicant shall insure
its compatibility with the proposed park. DRB shall also look at the pathway and
sidewalk circulation plan.

22, Thatall construction workers park on site and not within public streets.

23, Prior to site grading, the developer shall coordinate with the Oregon Division of
State Lands to investigate the existing storm water detention pond for possible
wetlands.

24, The applicant shall coordinate with the City Engineer to consider on-site detention
in its submittal to the City. The applicant shall coordinate with the Engineering
Department all storm drainage plans with some consideration toward whether or not
on-site detention is feasible and meets the engineering standards of the City.
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The foilowing Exhibits are hereby entered into the public record by the Planning

Commission as confirmation of its consideration of the application as submitted.

PC SR:
12-9-91

Findings and Conditions of Approval

City of Wilsonville Comprehensive Plan

Chapter 4 of the Wilsonville Code

City Engineering Department Report

City Building Official's Report

Town Center Master Plan

Applicant's submittal documents:

1. Revised Stage | Master Plan and Master Utilities Plan
2. Phase I Site Plan

Phase 11 Exterior Elevations

Phase 11 Grading Plan and Erosion Control Plan

Phase 11 Utilities Plan

Phase II Preliminary Landscape Plan

Traffic Report by Wayne Kittelson and addendum letter
Request for Modification of Condition No. 8 of %0PC15
. Stage I Master Plan Re-submittal

0.  Phase [T Stage Il narrative

1. Alwrrnative Open Space Concept

QEmoOowy>

e \D 00 S~ ON W W

H. Original Stage I Master Plan - 89PC50.
Ordinance no. 55

——
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I e 30000 SW Town Center Loop E -

-

g Wilsonvile, Oregon 97070
City of ZW | sons2-1011

\VILSONVILLE (503) 682-1015 Fax

in OREGON (603) 682-0843 TCD

August 16, 1999

Gary M. Graumann
Lumberjack, L.P.

PO Box 7458

Menlo Park, California 94026

Re: 29400 SW Town Center Loop

Dear Mr. Graumann:

Mr. Lashbrook, Wilsonville Planning Director, has asked me to answer your request for a
zoning compliance letter. You will find the information you requested as follows:

1.

2

Zoning Classification Code:
Planned Development Commercial (PDC) (Town Center)

Property Owner’s Name and Lender’s Name
Lumberjack, L.P. (owner)

PO Box 7458

Menlo Park, CA 94026

GE Capital Business Assct Funding Corp.
10900 NE 4™ St., Suite 500
Bellevue WA 98004

Address of the Property:
2940G SW Town Center Loop, Wilsonville, Oregon

Type of Permitted Use:
Commeercial (Planned Development)

Expiration Dated Copy of Conditions or Restrictions of Use:
Case File 91PC43 approved 12/9/91
Casc File 91DR29 approved 1/27/92
Case File 92DR21 motion revising condition

Nannex\plng\hoflinanibh8 1 699graumannish "

3 Serung The Community With Pricie’

L
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I have researched our records and find that in receiving final occupancy the city found
that the development had complied with all plan proposals and conditions of approval.
However, the project is now almost seven years old and is beginning to show some wear
and deferred maintenance. About a year ago, Mr. Blaise Edmonds wrote you about
broken curbs and destroyed landscaping where vehicles have driven over the curb. This
is at a major entrance area (Southwest entry drive, between the rug dealer and
McDonalds.) This problem area still requires attention.

Sincerely,

G SAICT
Robert G. Hoffman AIC ‘
Manager of Current Planning

Attachment:- Decision and Conditions of Approval
98PC43
91DR29

RGH:sh
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LUMBERJACK, L.P.

P.0. BOX 7458

MENLO PARK, CALIFORNIA 94026
(650)813-9100 FAX(650)813-9190

August 5, 1999

Mt. Stephan Lashbrook
Planning Director

CITY OF WILSONVILLE
30000 SW Town Center Loop E
Wilsonville, OR 97070

Dear Mr. Lashbrook:

RoB

Thank you very much for returning my call with respect to revisions to the Development Codes. I look

forward to reviewing the changes and will provide any comments that I may have.

We also discussed the following outline that my lender has requested that I obtain from the city. 1 have
provided the information for items 2) and 3). If you could have somconc on your staff complete the rest of

the requirements requested by the lender it would be greatly appreciated.

[ would like to receive a compliance letter from your office within the next 10 days. Should you have any

questions please feel free to call me at the number listed above.

Once again, thank you for your attention to this matter.

Singerely,
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ZONING COMPLIANCE LETTER REQUIREMENTS

~ This item should be obtained from the City Planner's, County Clerk's, or Zoning
Department's office and should contain the following information:

1) Zoning Classification Code B@W 3’ %%M@DE

2) Property Owner's Name and Lender's Name

) Address of the Property
4) Type of Permitted Use. W (WMDW)

5) Expiration Dated Copy of Conditions or Restrictions of Use.
IPCAD — Pvor. f2.-9-9/

qiPR 2T - /Pp
ppr o f-27 99
B QQDD"?/ CAype & 22 53

'2)-LOMb€r\gacfc, L.l (cwsner)
P'O. (Aox 7458
tento Papk, CA 40726

GE Capim( Bosiness Assafﬁmc‘ﬂxg Love-
10960 NE 478 Sr. . Sotke SO0

Bellevue , Wa 93004

%) 19460 3w Tuen Cenfer levp
witsonville, Or.
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HP Scanet liex 1600 dpi Sconners
The complete solution for color,
grayscate and text scancing. Scans
at up to 1600 dpi with enhanced
resolution. Optional transparency
adapter and document feader.

HP NetServer Series

A complete family of high-perfor-
mance, upgradeable systems offer-
ing optimized price/performance for
network scrver management High

uptime and easier management.
| upume and g

HP Netwark Mass Storage
Superior capabilities, wide selec-
tion of devices, unsurpassed relia-
bility, and ease-of-use in large
capacity storage units and redun-
dant disk arrays. Call for details,
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Aetna’s local presence shri
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THE BUSINESS JOUR

el

after loss of key large clients

Continued from page 1

er away {rom the Portland market.
Despite a strong national presence,

Aetna’s local client base has erodcd as

e mblbmen baeea Toimad VD L., P

Incredible Universe
building sold, leased

Tandy Corp. has sold off its Incredible
Universe building in Wilsonville and
leased back the facility from the new
owner,

Tandy sold the 166,495-square-foot re-
tail property to Pier Set Inc., a Delaware
corporation, for $13.5 milljon, according
to a Clackamas County sale deed.

Pier Set is a subsidiary of London-
based NatWest bank, said Bill Bous-
quette, chief financial officer of Fort
Worth, Texas-based Tandy.

Tandy also sold three other Incredible

Universe buildings to the bank. The four
properties sold for about $60 million,
Bousquette said.
' Selling off store facilities to nutside in-
vestors is common among large retailers.
“We have no interest in tying up our cap-
ital in real estate,” Bousquette said.

market is alrcady dominated by strong
HMO players that have left littie room
for carriers like Aetna.

Stone said the downsizing was planned

a national restructuring effort, and not

aply because of the lost clients in Port-

1d. Many who watch insurance activi-

s nationally agree. The change reflects

ailar strategies by nationwide carriers.

tna wants to consolidate offices, re-
ce overhead and gain efficiencies in -

: increasingly competitive health in-

rance market,

‘It is definitely consistent with the

nd that we’ve seen in this industry,”

id Post. limprovements in electronic

ums handling and standardization

ross offices huve made such changes
ssible and even advantageous, he said,
gain efficiencies.

‘Insurance in general hag become more

d more of a commodity market,” said

153 Poll, an insurance analyst with The

ricago Corp., a Chicago-based invest-

:nt bank that tracks insurance compa-
nies. “Insurance companies, especially
the big guys, have a big expense burden.
They tend to be big and clumsy.” '

In Aetna’s case, said Poll, the national
carrier’s life and health business has
been its strongest asset. Hartford, Conn.-
based Aetna is the third-largest U.S.-
based property and casualty insurer, ac-
cording to Value Line's December 1993
investment survey. Aetna, a public com-
pany traded on the New York Stock Ex-
change, also has been subject 10 large
market fluctuations.

- Aetna “peaked” on Nov. 1, 1993, with a
per-share price of $60.75, said Poll. The
stock closed at $47.75 per share on Oct. 18.

Aectna Health Plans reported $4.5 mil-
lion in insurance premiums in Oregon
during 1993, down from $12.7 million in
premiums it wrote in 1991, according to
reports filed with the state. It covers an
estimated 40,000 enrollees.

Aetna handles about 4.9 million
Medicare claims representing some $250
million annuvally out of the Portland of-
fice.
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City of Wilsonville

Community Development Department
30000 S.W. Town Center Loop East
Wilsonville, Oregon 97070
(503) 682-4960
Fax 682-7025
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City of

WILSONVILLE

in OREGON

September 29, 1993 30000 SW Town Center Loop E
Wilsonville, Oregon 97070
FAX (503) 682-1015
(503) 682-1011
Mr. Bryan L. Spain. CSM
Assistant Director State/Local Taxation
Tandy Tax Service
Tandy Corporation
P.O. Box 1643

Fort Worth TX 76101 , -
2159¢ 43

Re:  Svstems Development Credit - Wilsonville Incredible Universe

Dear Mr. Spain:

The purpose of this letter is to formally close action on an appeal of the discretionary
decision concerning the amount of the street systems development charge for the
- Incredible Universe. Prior to his departure from Tandy Tax Service, Mr. Bryan L. Spain,
CSM, had formally appealed the discretionary decision.

On December 7. 1992, I provided an interim response in which we provided a
comparison of a number of different calculations of the street systems development
charge and in all cases they came very close to the amount that was charged based on the
number of employees. Subsequently, on March 2, 1992, [ extended the time for
submission of any additional data concerning the strect systems development charge to
April 15, 1993.

Later telephone conversations indicated that you were not going to submit any additional
data. Based on the information that has been received, your appeal of the discretionary
decision has not been favorably considered. [ would like to inform you that we will be
using most of the systems development charge for streets that you paid to install an
asphalt overlay on Town Center Loop West to increase the structural strength of the road.
This should significantly delay detertoration of the street.

[ apologize for the delay in providing a formal responsc: however, other higher priority
projects have interfered with a more timely response. Your understanding is appreciated.

Sincerely,

f £~ _ n g Ts A ®

Eldon R. Johzmscn
- Community Development Director

pc: Arlene Loble, City Manager
Mike KohlhotT, City Attorney
Tom Jowaiszas, Finance Director
Wayne Sorensen, Planning Director
Mike Stone, City Engineer
Martin Brown, Building Official
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City of

Tofe— WILSONV%REGON
[or S N

30000 SW Town Center Loop E

lpanre Wilsonville, Oregon 97070
G : FAX (503) 682-1015
Sotlyy - | (503) 632-1011

fte 4, ped3

December 4, 1992

Mr. Wayne Kittelson
Kittelson & Associates, Inc.
610 SW Alder, Suite 700
Portland OR 972035

Re: Incredible Universe Traffic [ssues

Dear Mr. Kittelson:

You provided me with a copy of your letter dated October 27, 1992, to Mr. Wayne
Sorensen, Planning Director, concerning the above subject. [ appreciate receiving a copy
of your letter since it provides an excellent background from the consultant and the
developer's perspective.

Your letter addresses several ransportation topics which are of current interest to staff
and council. Your letrer included a copy to Councilor Carter and copies have also been
provided to the Mayor and other Councilors to ensure that they all have the same
background concerning this topic.

Your letter indicated that you are troubled by several comments in the October 22 issue
of the Oregonian, entitled "Traffic Count Zooms at Electronic Store”, [ also am troubled
by several of the statements in your letter of October 27, 1992, and \.vould.hke to explain
my Concerns with your letter. Prior to explaining my concemns, I will review the overall
traffic information that was provided to the Planning Commission prior to its decision.
The Transportation Impact Analvsis for the Wilsonville Town Center, dated April, 1990,
was submitted to the Planning Commission as background for approval of the Master
Plans for Phase [, Phase II and Phase III of the Wilsonville Towg Center. Subsequently,
the letter dated October 16, 1991, subject Traffic Analysis for Wilsonville Town Center -
Phase II was submitted to the Planning Commission prior to approval of the plan for
Project Thunder, which subsequently was changed in name to the Incredible Universe.
When Project Thunder was approved, the Traffic Impact Analysis Report for the
‘Wilsonville Town Center, dated April, 1990, was not provided to the Planning
Commission at the time of the hearing.

Specific sections of your letter which are troublesome to me as well as comments on
these sections are as follows:

J
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Mr. Wayne Kittelson
Re: Incredible Universe Traffic Issues
December 4, 1992 - Page 2

"Contrary to Mr. Johansen's statements in the article, our engineers did investigate
the intersection of I.5 and Wilsonville Road as part of this study. As early as 1990,
in fact, they predicted the capacity deficiencies that were just recently experienced.
At the time that this original traffic impact analysis report was submitted, (April
1990), our engineers pointed out to city staff that the intersections of I-5 and
Wilsonville Road were already operating near capacity under weekday peak-hour
conditions, and would continue to operate at or above capacity until planned (but as
yet unfunded) interchange improvements are made by ODOT. The following
excerpt from the original traffic impact analysis report confirms this observation:

‘As shown in Table 9, all of the intersections within the study area,
with the exception of the [-3 northbound and southbound intersection,
are anticipated to operate at an acceptable level of service [under
projected 1995 peak-hour conditions]. The projected demand at both
of the I-3 ramp intersections will result in an over-capacity
condition,'"

- The April 1990 Traffic Trpact Analysis for Wilsonville Town Center has several tables
which give the existing and predicted level of services for the southbound and
northbound [-5/Wilsonville Road interchanges. Table 5 on Page 16 gives an existing
level of service for both intersections of "B". Table 8 indicates level of service "C" for
both intersections for the 1991 total traffic level of service results. These levels of service
do not support your statement that the intersections were already operating near peak
capacity. .

The Project Thunder update, which was included in your October 16, 1991 letter
concerning traffic analysis for Wilsonville Town Center Phase II, could be read as you
state, "that this update included the I-3 northbound and southbound intersections with
Wilsonville Road”. If I read it that way, then [ concur that the significant findings and
recommendations of the October 16, 1991 report state: "Upon completion of the
development, the site driveways and key off-site intersections, with the exception of
Wilsonville Road/Town Center Loop West will operate within acceptable level of service
limits during the evening peak-hour time period.” This would be contrary to your dire
predictions of intersection failure.

On the other hand, 1 have looked at the October 16, 1991 letter and have found no
specific updates for the traffic analysis for Wilsonville Town Center Phase Il concerning
the I-5 intersections with Wilsonville Road. It was this lack of any data concerning the [-
5 northbound and southbound intersections with Wilsonville Road that led me to
conclude that the traffic impact analysis for the [ncredible Universe did not include
information on the I-3 intersections with Wilsonville Road. If I had read the October 16,
1991 report to accept at face value the statement that "the key off-site intersections, with
the exception of Wilsonville Road/Town Center Loop West will operate within
acceptable level of service limits during the evening peak-hour time period”, then I would
have concluded that you covered the interchange; however, I would have also felt that
your coverage was inaccurate,

"Initial planning for the Incredible Universe Store began in late 1991 and was
completed in 1992. It is important to note that throughout the planning and traffic
impact analysis effort, the Incredible Universe store was known as Project Thunder.
City staff will recall that, because the Tandy Corporation wanted to keep the details
of the development secret, no specific description of Project Thunder was given; our

Attachment 3b, Page 133 of 500 Exhibit B
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Mr. Wayne Kittelson
. Re: Incredible Universe Traffic Issues
December 4, 1992 - Page 3

engineers knew only that it was o be a retail development. By their own choice, city
staff elected to allow the Tandy Corporation to keep the details of Project Thunder
a secret. Such a decision is entirely at the discretion of city staff and the developer,
and without knowing the details of the discussions we cannot question the prudence
of this decision. However, at least one effect of this decision should have been
obvious even at the time that city staff made this decision; for the purposes of the
traffic analysis, our engineers had no additional basis for any more refined
assumptions regarding the type of planned retail development other than those used
in the original 1990 analysis. In other words, we had no basis on which to forecast
the special event nature of Project Thunder, which has to date been the primary
cause of the interchange-related congestion."

The April 1990 Traffic Impact Analysis includes three pages to describe the site-
generated traffic volume and also a special study by Kittelson & Associates, Inc. to better
define the probable breakdown of site-generated vehicle trips among the category of
drop-in trips, diverted trips and new trips. There is nothing in the April 1990 report or the
Ocrober 16, 1991 update to forewam staff, the Planning Commission or Council that
there could be unusual special event nature retail activities which could have a different
impact on traffic volumes than is predicted by the wansportation impact analysis and the
Ocrober 16, 1991 update for Wilsonville Town Center Phase II. This lack of information
concerning a potential problem area leaves the city staff responsible for prediction of
tratfic problems which should be left to traffic experts. [ also would think that a plan for
a commercial building with 160,000 square feet of floor space in a city with less than
10,000 residents would at least cause a question in the mind of the traffic engineer
concermning drop-ins of 10%. :

"Even if we had known about the actual retail activity likely to be associated with
Project Thunder, it is doubtful that much more could have been done at the traffic
impact analysis level. This is not to say that very little was done: in fact, we
identified a number of major roadway improvement needs, and Capital Realty
expended nearly $630,000 in capital improvements to the city's transportation
system in order to mitigate the traffic impacts we identified. Further, the Incredible
Universe store contributed $250,000 in system development charges for
transportation-refated improvements, The October 22 newspaper article seems to
confirm the effectiveness of these investments; it points out that the congestion on
Grand Opening Day was caused by the failure of the Wilsonville Road/I-5
interchange. All other intersections and road segments in the area functioned in an
acceptable manner, because they were designed and upgraded by Capital Realty to
meet the anticipated travel demand needs." :

The newspaper article states in reference to the [-5 and Wilsonville Road interchange "It
was that intersection that clogged up at the Incredible Universe opening, September 17,
1992, and caused traffic to back up for miles in both directions.” The expenditures by
Capital Realty did nothing to improve the intersection of Wilsonville Road and Parkway,
~and the improvements proved inadequate to handle the traffic at the intersection of

Wilsonville Road and Town Center Loop West. The city had county sheriff's deputies
available and Tandy Corporation had private security guards. These individuals directed
traffic at the Town Center Loop West and Wilsonville Road intersection as well as at the
intersection of Wilsonville Road and Parkway during much of the Grand Opening
weekend so that maffic was able to get through these intersections. By no stretch of
anyone's imagination could the expenditures and improvements by Capital Realty be
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Mr. Wayne Kittelsc .
Re: Incredible Universe Traffic Issues
December 4, 1992 - Page 4

considered to be adequate to allow the traffic to freely flow through these intersections at
level of service D or better.

"Had we known of the special event nature of the project during its first few weeks
then it would have been both logical and relatively simple to develop a trafﬁc
control plan to minimize vehicle disruption and delay. But it should also be
recognized that the Grand Opening effects of a new store, which can extend for
three to six months beyond the initial store opening, are only temporary and
eventually dissipate. Our traffic impact analyses are based on the long-term
equilibrium conditions that develop after the Grand Opening effects have
dissipated. This is a reasonable and standard principle of traffic engineering."

Upon reflection, this comment contains a good suggestion in that the city should require a
traffic control plan to minimize vehicle disruption and delay during the initial opening of
a new store of significant size. We will incorporate this in to our plans review efforts and
into our recommended conditions of development for future stores with a major traffic
impact.

"In summary, then, the traffic congestion problem that was reported upon in the
October 22 newspaper article stemmed from a previously identified capacity
deficiency at the [-5/Wilsonville Road interchange. This capacity deficiency has
been known to city staff since early 1990 at least.”

Your October 16, 1991 letter deleted the concerns for the [-5/Wilsonville Road
interchange in the third subparagraph under the significant findings and recommendations
which reads as follows:

"Upon completion of the development, the site driveways and key off-site
intersections, with the exception of Wilsonville Road/Town Center Loop
West will operate within acceptable level of service limits during the
evening peak-hour time period."

Based on my reading of a level of service "C" for 1991, and this particular paragraph, I
had assumed that we, initially, on the opening of the Incredible Universe would not have
any major problems with the I-5 and Wilsonville Road interchange and would not
anticipate problems until later. In summary on this particular item, it appears that your
April 1990 report did indicate that by 1995 there would be problems; however, the
October 16, 1991 report alleviated the concern for these problems.

"Since that time and through all subsequent development reviews, city staff,
planning official, and policy makers have had three options available to them:

a) Require that the capacity deficicncy be mitigated as part of any
development proposal in which additional traffic is projected to travei
on Wilsonville Road in the vicinity of I-5;

h) Place a moratorium on all new development proposals that add traffic
volume to Wilsonville Road in the vicinity of I-5 until after the ODOT
interchange improvement project is completed (viz., on or after 1996);
or
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Mr. Wayne Kittelson
Re: Incredible Universe Traffic Issues
December 4, 1992 - Page 5

c) Accept the fact that the interchange's operating characteristics will be
considered unacceptable very soon, and will continue to get worse
through the time that the ODOT improvement project is completed.

The City of Wilsonville has, in its review and approval of new development projects
extending beyond Project Thunder, consciously adopted option c). The effects of the
- Incredibfe Universe store during its Grand Opening were the first physical
confirmation of this decision."

It may well be a viable option to consider your suggestion of placing a moratorium on all
new development proposals that add traffic volume to Wilsonville Road in the vicinity of
[-5; however, staff feels that it would be premature to present this option to Council at
this time. In addition with the October 16, 1991 letter from your organization, subject:
Traffic Analysis for Wilsonville Town Center Phase II, including the following
significant finding and recommendation:

"Upon completion of the development, the site driveways and key off-site intersections,
with the exception of Wilsonville Road/Town Center Loop West, will operate within
acceptable level of service limits during the evening peak-hour time period.”.

The record does not reflect a conscious adoption of option ¢). It reflects that intersections
will operate within an acceptable level of service limits.

"We value our reputation for honest, objective, and technically valid analysis very
highly, and so it is important to us that this matter be resolved to everyone's
satisfaction.”

[n the comments which staff made at the council meeting, and also in subsequent
responscs 1o questions from newspaper reporiers, we were careful not to be judgmental
concerning particular consulting firms and kept from placing blame on any of the
consultants which were involved. I have reread the article which you quoted and sill feel
that we adhered to the above and avoided incorrectly placing blame.

"Il you believe it would be appropriate, we would be happy to meet with you
persona“ll_v at a time and location convenient to you in order to further discuss this
matter.

Your letter very cloquently describes your position with regard to the impact of the
Incredible Universe on traffic. 1 have come 10 a somewhat different conclusion from
reading the applicable reports. Although I would be very happy to meet with you to
discuss this issue, it appears that this may be one subject in which we probably will
continue to have different opinions which may never be fully resolved. If you do desire
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- Mr. Wayne K.iftCISI L
Re: Incredible Univeise Traffic Issues e -
December 4, 1992 - Page 6 ‘ ‘ s arT o Lo

:

10 meet with mysclf or other members of the Commumty Dcvclopment staff on this
subject, please contact the undersigned. ,

Sincerely,

fdon R. Johansen
Community Development Director

erj:mld

pc: Kim Beach, Capital Realty
Mavor & City Council
TmnSponauon Advisory Commission
Arlene Lable, City Manager
Mike Kohthoff, City Attorney
Mike Stone, City Enginesr
Wayne Sorensen, Planning Direcior
Steve Starner, Public Works Director
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KITTELSON & ASSOCIATES, INC.
TRANSPORTATION PLANNING/TRAFFIC ENGINEERING

B 610 SW ALDER SUITE7CO0 » POHTLAND, OR 97205 » (503)228-5230 -« FAX(503) 273-8169

October 27, 1992 _ W |
o

Project No.: P10.00 %M ~e

Mr, Wayne Sorensen P
Planning Director
City of Wilsonville

P.O. Box 220

Wilsonville, Oregon 97070

SUBJECT: Incredible Universe Traffic Issues

Dear Wayne,

I read with some concern an article in the October 22 issue of The Oregonian titled, "Traffic
Count Zooms at Electronic Store". I am enclosing a copy of the article for your information

in case you missed it.

I was troubled by several comments in the article which scemed to suggest that, in the eyes

of some high-level City officials, our traffic analysis had misled City officials:

“The traffic analysis prepared by Capital Realty and the Incredible Universe's traffic
consultants, Kittslson and Associates, has greatly underestimated the trafficimpacts”, said
Arlene Loble, city manager.

The Incredible Universe study analyzed traffic flows through the adjoining intersection, at
Town Center Loop West and Wilsonville Road. But it did not reach to the next
intersection to the west, at Wilsonville Road and Interstate 5...If the study were being done
today, the city would insist that engineers look at one more intersection down the road,
[Eldon Johansen] said.

[Eldon Johansen] said three things went wrong with the Incredible Universe traffic study.
First, the predictions were made as if the city’s Transportation Plan was already in place,
but many roads are yet to be built. Second, the study assumed that 40 percent of the
flow into the Incredible Universe would be “drop-in” traffic...Finally, the traffic study did not
account for the success of the store’s marketing effort.
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Mr. Wayne Sorensen :
October 27, 1992
Page 2

I would like to take this opportunity to clarify the analytic process we followed and the
directions we received. Hopefully, this clarification will allow you, Ms. Loble, Mr. Johansen,
and other City staff to more confidently and accurately respond should this issue arise again.

The transportation impact analysis that we performed for Capital Realty was begun in 1990
and completed in 1991. The site development plans called for construction of a shopping
center containing 450,000 gross square feet of floor area. Given this information, the trip
generation rates that we used were entirely appropriate, as was the estimate that 40 percent
of the site-gencrated trips would be drop-in traffic. This is evidenced by the fact that the first
phase of the shopping center development, which has already been completed, operates very
close to the estimates that we provided.

Contrary to Mr. Johansen’s statements in the article, our engineers did investigate the
intersections of I-5 and Wilsonville Road as part of this study. As early as 1990, in fact, they
predicted the capacity deficiencies that were just recently experienced. At the time that this
original traffic impact analysis report was submitted (April 1990), our engineers pointed out
to City staff that the intersections of -5 and Wilsonville Road were already operating near
capacity under weekday peak hour conditions, and would continue to operate at or above
capacity until planned (but as yet unfunded) interchange improvements are made by ODOT.
The following excerpt from the original traffic impact analysis report confirms this
observation:

"As shown in Table 9, all of the intersections within the study area, with the exception
of the I-5 northbound and southbound intersections, are anticipated to operate at an
acceptable level of service [under projected 1995 peak our conditions]. The projected
demand at both of the -5 ramp intersections will result in an over-capacity condition.”

~The current best estimate, by the way, is that these improvements will not be completed
before 1996. Further, it should be noted that, even at this early date, City staff did not rely
solely upon the findings of Kittelson & Associates, who were rvetained by the applicant.
Instead, the City retained its own independent traflic engineering consultant to review the
~ traffic impact analysis report and to critique the analysis assumptions, methodology, and
findings. This independent traffic engineering consultant performed the requested review
and confirmed every essential element of the report, including the projected capacity
deficiency at the I-5/Wilsonville interchange area.
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Mr. Wayne Sorensen
October 27, 1992
Page 3

In personal discussions, City staff were informed of this finding of a future capacity
deficiency, and were asked to interpret the City’s requirement that a level of service equal
to or better than "D" be provided at all intersections. City staffinformed our engineers that,
because the I-5/Wilsonville Road intersections are actually controlled by ODOT and, further,
because ODOT has already established plans to improve the interchange and increase the
capacity of these intersections, the finding of a capacity deficiency at the interchange would
not be considered a fatal flaw. This conclusion by City staff is confirmed by the fact that the
project was ultimately recommended for approval, even with the report's recognition of
capacity deficiencies on Wilsonville Road near I-5 as noted above. It should also be pointed
out that City staff's position was not unique to this project, but has also been recently applied
to projects in the vicinity of the Stafford Road interchange.

On this basis, the transportation impact analysis was completed, all other on-site and off-site
traffic-related deficiencies were identified, considerable mitigation projects were undertaken,
and the necessary approvals were obtained.

Initial planning for the Incredible Universe store began in late 1991, and was completed in
1992. It is important to note that, throughout the planning and traffic impact analysis effort,
the Incredible Universe store was known as Project Thunder. City staff will recall that,
because the Tandy Corporation wanted to keep the details of the development secret, no
specific description of Project Thunder was given; our engineers knew only that it was to be
a retail development. By their own choice, City staff elected to allawr the Tandy Corporation
to keep the details of Project Thunder a secret. Such a decision is entirely at the discretion
~of City staff and the developer, and without knowing the details of the discussions we cannot
question the prudence of this decision. However, at least one effect of this decision should
have been obvious even at the time that City staff made this decision: for the purposes of
the traffic analysis, our engineers had no additional basis for any more refined assumptions
- regarding the type of planned retail development other than those used in the original 1990
analysis. In other words, we had no basis on which to forecast the special event nature of
Project Thunder, which has to date been the primary cause of the interchange-related
congestion.

Even if we had known about the actual retail activity likely to be associated with Project
Thunder, it is doubtful that much more could have been done at the traffic impact analysis
level. This is not to say that very little was done: in fact, we identified a number of major
roadway improvement needs, and Capital Realty expended nearly $650,000 in capital
improvements to the City’s transportation system in order to mitigate the traffic impacts we
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Mr, Wayne Sorensen

October 27, 1992
Page 4

identified. Further, the Incredible Universe store contributed $250,000 in System
Development charges for transportation-related improvements. The October 22 newspaper
article seems to confirm the effectiveness of these investments: it points out that the
congestion on Grand Opening Day was caused by the failure of the Wilsonville Road/I-5
interchange. All other intersections and road segments in the area functioned in an
acceptable manner, because they were designed and upgraded by Capital Realty to meet the
anticipated travel demand needs.

Had we known of the special event nature of the project during its first few weeks, then it
would have been both logical and relatively simple to develop a traffic control plan to
minimize vehicle disruption and delay. But it should also be recognized that the Grand
Opening effects of a new store, which can extend for three to six months beyond the initial
store opening, are only temporary and eventually dissipate. Our traffic impact analyses are
based on the long-term equilibrium conditions that develop after the Grand Opening effects
have dissipated. This is a reasonable and standard principle of traffic engineering.

In summary, then, the traffic congestion problem that was reported upon in the October 22
newspaper article stemmed from a previously identified capacity deficiency at the I-
5/Wilsonville Road interchange. This capacity deficiency has been known to City staff since
early 1990 at least. Since that time and through all subsequent development reviews, City
staff, planning officials, and policy makers have had three options available to them:

a) Require that the capacity deficiency be mitigated as part of any development
proposal in which additional traffic is projected to travel on Wilsonville Road
in the vicinity of I-5;

b) Place a moratorium on all new development proposals that add traffic volume
to Wilsonville Road in the vicinity of I-5 until after the ODOT interchange
improvement project is completed (viz., on or after 1996); or

c) Accept the fact that the interchange’s operating characteristics will be
considered unacceptable very soon, and will continue to get worse through the
time that the ODOT improvement project is completed.

The City of Wilsonville has, in its review and approval of new development projects extending
beyond Project Thunder, consciously adopted option ¢). The effects of the Incredible Universe
store during its Grand Opening were the first physical confirmation of this decision. These
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Mr. Wayne Sorensen
October 27, 1992
Page 5

effects were temporary in that they will most likely die away after the Christmas season and
as the store’s novelty begins to fade. Additionally, these effects were exaggerated by the
special event nature of the Grand Opening, which did not give patrons a chance to adjust
their arrival time or choice of route. Therefore, it is unlikely that the City will again
experience extended periods of mile-plus queues caused by the failure of the I-5/Wilsonville
Road interchange. Even so, City staff and policy makers should recognize that less visible
daily failures of the interchange are already programmed to occur: several already-approved
residential and commercial projects have not yet been completed, and the combined future
traffic effects of these projects virtually assure periods of peak-hour failure of the interchange
during most typical weekdays. Thus, the City no longer has control over whether peak hour
congestion and failures will occur at the interchange (they will), although future land use
decisions can still affect the duration of these failures.

We have no quarrel with the prudence of the City’s conscious decision to adopt option c)
above. We are, however, disappointed that the City would suggest to the public, through
articles such as the one published on October 22, that the congestion was not anticipated and
that the fault for this lies with the traffic impact analysis process.

If you have any questions, please call me. We value our reputation for honest, objective, and
technically valid analyses very highly, and so it is important to us that this matter be
resolved to everyone’s satisfaction. If you believe it would be appropriate, we would be happy
to meet with you personally at a time and location convenient to you in order to further
discuss this matter.

Sincerely,

ARG —

Wayne[K. Kittelson, P.E.
Principal

cc: Arlene Loble
Eldon Johansen
Greg Carter
Kim Beach
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WILSONVILLE

in OREGON

30000 SW Town Center Loop E
Wilsonville, Oregon 97070
FAX (503) 682-1015
(503) 682-1011

May 28, 1992

Mr. Rich Hollander
Vice President

Tandy Name Brands
P.O. Box 1643

Fort Worth, TX 76101

Ms. Kim Beach

Capital Realty

101 S.W. Main St. Ste. 905
Portland, OR 97204

Re:  Tandy Name Brands dba Project Thunder
Dear Mr. Hollander & Ms. Beach:

The purpose of this letter is to summarize the current status of ongoing actions which must
be completed prior to opening the facilities which were previously known as Project
Thunder and currently known as the Incredible Universe. An additional purpose is to
solicit your continuing assistance in resolving the remaining points of difference so that
when the construction is completed, there will be no outstanding actions which would
preclude issuance of the Certificate of Occupancy.

Primary items of concern are as follows:
treet Systems Development Charge

On March 2, 1992, Council adopted Resolution No. 902 authorizing deferral of the
Systems Development Charges for streets from time of issuance of building permit to time
ot issuance of occupancy permit for Tandy Name Brand Retil Group. Resolution No.

902 contained an estimate for the Strect Systems Development Charges in the amount of
approximately $370,880.00. This was based on a total of 160 employees at the site. On
March 6, 1992, Mr. Brian L. Spain, Assistant Tax Manager, for Tandy Tax Service,

forwarded a check in the amount of $124,592.15 for the Street Systems Development
charge. I am concerned that use of peak hour employees is irrelevant to peak hour traffic
generation and will correspond directly with Mr. Spain to resolve differences.
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Mr. Rich Hollander & Ms. Kim Beach ‘ Page 2
May 2§, 1992

T ignal - Town Center West and Wilsonville Roa

One of the conditions that was placed on this development was that the signal at the
intersection of Wilsonville Road and Town Center Loop West must be installed prior to the
occupancy of the Project Thunder site. Plans have recently been received at the
Community Development Department for a second review.

Kim Beach, Capital Realty, is pushing to insure that the signal is in place prior to
occupancy of the Project Thunder site.

Detention Facilitv

The Project Thunder site was conditioned to be designed for the 25 year storm. Detailed
calculations indicate detention could be deferred until development of the property just
north of the Project Thunder site. The condition would appear not to allow staff to
administratively transfer the detention requirement to another property. Staff is again
working with Capitol Realty to insure that this is resolved.

Construction as Included in the Public Works Permit

The City requires that the Punch List for Public Works items be completed prior to issuance
of a Temporary Occupancy Permit.

Maintenance Bond

The City will require a 10% Maintenance Bond for twelve months following acceptance of
the work included in the Public Works Permit.

Repair of Town Center Loop West Road

The City has contacted S.D. Deacon, General Contractor, concerning the street repairs to
Town Center Loop West Road. Mr. Art L. Bush, Project Manager, has informed the City
that §.D. Deacon Corporation will not be held responsible for any road repairs or
replacement to existing condition of either north or southbound lanes of Town Center Loop
West Road at the conclusion of this project. The contractor has removed the curb along the
east side of Town Center Loop West and the asphalt has substantially failed wherever the
curb has been removed. The City has no intention of accepting the project until such time as
damages caused by the contractor are repaired.

Modification of Median - Town Center Loop West

We have received construction plans for modification of the median. We will be submitting
those plans to Council for approval. [t appears that this work is necessary prior to having
adequate access to parking.
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Mr. Rich Hollander & Ms. Kim Beach Page 3
May 28, 1992

Abandonment of Right-of-Wav

The City has received documentation requesting abandonment of right-of-way that was part
of the former Parkway Avenue. This is being processed to insure abandonment by August
1, 1992.

As you no doubt realize, I did not begin work in Wilsonville until April 6, 1992, after this
project was well under way. My concem is that if we do nct keep our attentions focused
on resolving all outstanding issues, we will reach a point where the building will have been
completed and you will have hired employees to open the facility and will be unable to
issue a Certificate of Occupancy because of failure to resolve the above items. Your
contnued assistance and cooperation will be appreciated.

Sincerely,

Wmf@wu/‘”"‘)

Eldon R, Johmsen
Community Development Dxrector

ejfjs

pc:  Arlene Loble, City Manager
Michael Kohlhoff, City Attorney
Steve Starner, Public Works Director
Mardn Brown, Building Official
Wayne Sorensen, Planning Director
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December 30, 1991

Mr. Mike Kohlhoff

City Attorney

City of Wilsonville

30000 S.W. Town Ctr. Loop E.
Wilsonville, OR 97070

Please submit the following language for approval by the City Council
at the January 6, 1992 regularly scheduled meeting, to clarify
Condition #10 of Resolution 91PC43:

The 5.1 acre public park dedication will be required the earlier of the
issuance of a builiding permit for Phase III or May 31, 1994, The
City and the applicant will work toward resolving the related access
issues prior to the land dedication. The applicant will be involved in
the Town Center park development planning in an advisory capacity
but will not be required to make any financial outlay for the park
planning process or its actual development.

For your information I have also enclosed a master site plan, color
coded by original ownership. If you have any questions or require
additional information please contact me. Thank you in advance for
your prompt attention to this matter as we nced to resolve this issue
by January 7, 1992 to proceed with our contract with Thunder.

Very truly yours,

Fom Ber—

Kimberly J. Beach
Vice President

cc.  Ms. Arlene Loble (with enclosure)
»Mr. Wayne Sorenson (with enclosure)

INVESTMENT - DEVELOPMENT - ASSET MANAGEMENT
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. DIVISION OF STATE LANDS
Environmental Planning and Permits o

775 Summer Street, NE v ML/LEE:/\]\/\
Salem, OR 97310 AT T
503/378-3805 /» N SN
I RS
N o
WETLAND DETERMINATION REPORT |1 Q¥ Q:b @%\\g ]
SR -
At the request of the landowner or agent, Division staff haV%§ A
- conducted an offsite or onsite wetland determination on .the //
property described below. ; Lo
COUNTY C/ec CITY

LOCATION £xf 7-§ (@ cofpuslle 712 [/t @ Centrfoopf Wl L il

T35 R [« S 22 _ TAX LOT(S) _
OWNER P ikt ma-tfin_ (ard M Faaki
ADDRESS: _/09% St (Vfombia St foctland, 0K

DATE OF ONSITE INVESTIGATION: 4#1—*/2;;y

There are no jurisdictional wetlands or waterways on the
property. Therefore, no removal-fill permit 1s required.
Notes: /o /4, > Preced — s0il [opR 2/Y

O There are wetlands and/or waterways on the property. Those areas
are subject to the State Removal-Fill Law. A permit is required
for S0 cubic yards or more of fill, removal, or alteration of
substrate.

Notes: ) o - .

3 A wetland delineation will be needed to locate and stake the
wetland/non-wetland boundary. A list of consultants can be
obtained from the Division.

Botes:

O A removal-fill permit will be required for

U wo removal-fill permit will be required for

because/if I

1 A permit may be required by the Army Corps of Engineers (326-6995)

Comments: _ -

Determination by: _A/,ol/dé«i p\/ﬁ/b __ Date: _L&”ZJ’7/

Response Copy To: -
Owner/Applicant A Enclosures: Fereq /4 Sk fh loa B
%] ’Qﬁ;__f)ﬁ by lle Planning Department
] : , Corps of Engineers
Kl psL file copy
W Reading file copy — 7O LoRrvA o Tous
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City of

WILSONVILLE

December 30, 1991 in OREGON
30000 SW Town Center Loop F o £&-Bex226-
Wilsorwille, OR 97070

(803) 682-1011
Mr. Jim Faulkner '
Design Forum Architects
3484 Far Hills Avenue
Dayton, OH 45429

Dear Jim:

I appreciated you, Rich Hollander and Jared Chaney taking the time to meet with Blaise and
me regarding Project Thunder. [ hope that we will be able to find an acceptable
compromise in the design of the Incredible Universe project.

Enclosed is a copy of my notes which generally outline the basic issucs we discussed at the
December 23rd mieeting. I am also enclosing material to provide additional insight into our
planning process for the Town Center:

1. A copy of the legal opinion prepared by Michael Kohlhoff, City Attorney,
that was furnished to the Wilsonville Design Review Board during the
hearings on the Les Schwab Tire Center which will also be located in Town
Center;

2. Variance criteria contained in our City Code which must be fully met before
the DRB can approve a variance request.

[ want to assure you that the City will do everything we can to accommodate your
schedule, but T want to be sure you understand the legal limitations to fast tracking the
review process.

Once again, it was a pleasure to meet with you. [ appreciate your cooperation in finding un
acceptable design alternative that will do justice to the Town Center, including the future
Town Center Park, and still meet your client's needs. If you have any questions, please
feel free to contact either Blaise or me at (503) 682-4960.

Sincerely,

Z\/)ﬂ/‘ C, ﬂg,%
Wagne C. Sorensen
Plz‘x‘/rming Director

wcs:dp
Enclosure
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TO: Honorable Mayor and City Council
FROM: Arlene Loble
City Manager
RE: City Manager's Business
DATE: December 12, 1991

SUBJECT:  PROJECT THUNDER DEDICATION OF PARK LAND

Project Thunder, which is Phase IT of the Town Center development, was approved by the
Planning Commission and now goes before the Design Review Board. 1 have attached a
copy of their proposed design and their request for variances from the sign code. 1 bring 1t
1o your attention because it scems so entirely inconsistent with what has becn previously
approved in Town Center and the architectural proposal was not before Planning
Commission for review. They have not seen the design proposals that dealt solely with the
land use issues.

There are a couple conditions of approval that need to be brought to Council's attention.
One of the conditions of approval requires the dedication of a 5.4 acre public park. The
dedication would be required at the time occupancy permits are issued unless the City
Council and the applicant agree to a later date. The value of the property to be dedicated is
atleast $1,000,000, and the developers would like 10 be involved in the planning for park
development but because of the value of the land are not willing 10 pay for any of the
associated development costs. It is my understanding that at Phase [ approval one of the
conditions included not only the [and dedication but financial responsibility for
development of the park. That condition has now been removed because of the cost of the
park land.

Leaving aside for the moment the inappropriateness of the design of the project, you can
sce from the attached exhibit that shows the location of the open space and the proposcd
building pads. This $1,000,000 park is really located in the backyard of the proposed
development. Because of the type of business which is some sort of high tech retail, the
rear of the building, which faces the park, doesn't even include any windows - just a large
expansive blank wall. To help offset that, a smaller building to be developed at a future
Phase 111 has been placed on the property in such a way that it could fromt into the city
park. The development that has already occurred in Phase 1, the shopping center, also
faces its least attractive arcas into the proposed park site. 1f the open space actually is
worth $1,000,000, it will take at least that, in terms of the City's {inancial commitment, to
improve the park. To put that kind of money into something that is really more of an after
thought than a planned part of the development seems 10 me to be a big mistake. Thisis a
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good example of something coming to Council's attention so late in the planning process
that you have not had any meaningful input and yet now the City will be asked to make a
substantial financial commitment. If the land is to be dedicated the developers justifiably
want to know that the propernty will be developed in the future, What should be a
wonderful design feature is really just an after thought. Tdon't know what, if anything,
can be done at this stage, but I wanted to bring it to your attention as we will need to begin
negotiations over the actual dedication of the property. Do you want a park in this location
under these circumstances?

Another condition of approval that I would like 10 bring to your attention deals with the
handling of storm drainage. Once again. this looks like we could be creating future
problems because we have not had an engineer on staff and the project has probably not
received the level of review from an engineering perspective that 1s necessary. So, the
Planning Commission has added a requirement that storm sewer plans need 1o be
coordinated with the City Engineer with a possibility of exploring the feasibility of onsight
retention. As proposed by the developer, they would be eliminating the existing detention
arca and paving it over for additional parking. Idon't know how this impact as a wetland
but the staff report also brings that issuc to your attention. Since the detailed engineering
won't be done until or unless the plan is approved, we won't know until we get further into
it how the developer's engineer plans to handle storm drainage. Itis possible that they will
actually need to relocate water and sewer lines that have been installed in Phase 1 in order to
accommodate the proposed storm drainage plans for Phase [I. Again, this is an arca where
we truly necd the assistance of a City Engineer.
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WILSONVILLE

in OREGON

30000 5W Town CenterLeop € » PO Box 220
Wiscnvilie, OR 97070
(503} 682-1017

MEMORANDUM

TO: Wayne Sorensen, Planning Director ’
FROM: Steve Starner, Community Development Dircc%
DATE: December 9, 1991

RE: Project Thunder

In keeping with our usual land use process, the engineers associated with the
development team for this project have submitted detailed studies to quantify the impacts of
traffic volume and storm sewer capacities. Although their conclusions demonstrate com-
pliance with Wilsovnille's development criteria, [ am concerned about some of the practical
issues raised in the staff report.

A. Traffic - Wilsonville Road/Parkway Avenue intersection

‘The Wilsonville Code docs not require Project Thunder to demonstrate compliance
with level of service "D" at the above-referenced intersection. However, for any motorist
currently using the intersection during peak hours, it is obvious vehicle congestion is
reducing existing traffic management functions to an unacceptable quality. Especially for
motorists attempting to enter Wilsonville Road from Parkway Avenue, the City is exploring
the following:

| Increasing the visability of the "Do Not Block Intersection” signage.

2. Placing a pavement stop bar on Wilsonville Road which corresponds
with the intersection signage.

3. Controlling ingress and egress to Parkway Avenue north of Wilson-
ville Road.

4. Investigate the installation of an intersection traffic signal which would
operate in sequence with the interchange traffic controls.

3. Investigate the construction elements involved with a new roadway
Jjoining Parkway Avenue and Town Center Loop West.

“Serying-fhe S om)mugi 3YitT Bode” —‘—‘—E'xmb'rrB——J
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Ultimately, traffic congestion adjacent to the Wilsonville interchange (from Town
Center Loop West to Kinsman Road) will only be relieved when ODOT completes the con-
struction of the expanded interchange design.

B. Storm Sewer - Memorial Part

As [ understand it, Project Thunder storm drainage will flow into the I-5 storm
sewer system. At peak flows, excess water will be diverted into the Phase |
(Thriftway/Payless development) storm sewer which flows past the Library and into
Memorial Park. In order to accommodate the anti-cipated flows, the following park storm
drainage improvements are underway:

November - December, 1991 Surge basin, stilling basin

and water quality swale design
January - February, 1992 Complete design
Muarch Construction bidding
April Award construction contract
May Begin construction
September Complete construction

The estimated cost of this project is $124,420 and is scheduled to be funded in con-
junction with Memaorial Park improvements. Approumdtely 52 per cent of the total project
cost may be recovered from a payback when the Teufel and Boozier properties develop.

Also, the City will soon be undertaking a City-wide storm sewer Master Plan study
in order to identify and plan for infrastructure needs. Under the current storm sewer SDC
program, Project Thunder will generate approximately $16,640 to be dpph(d directly
against the cost of the new Storm Sewer Master Plan.

I hope this information is helpful.

ssijme
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| PACIFIC

1099 SW. Columbia Street
Portland. Oregon 97201

November 26, 1991

Mr. Blaisc Edmonds
Associate Planner

City of Wilsonville

8445 SW Elligsen Road
Wilsonville, Oregon 97070

RE: PROJECT THUNDER
DESIGN REVIEW SUBMITTAL
JOB NO. 4.755-0102

Dear Blaise:

Thank you again for taking time this morning to discuss Project Thunder. As per our discussion, the
following items were discussed and agreed upon:

1. Approval of Drawing Scales:

A, Design Review Submittal at 50 scale.

B. Construction Document Submittal at 30 scale.
2. Approval to omit irrigation design for Design Review Submittal. Notes will be provided.
3 Design Review Submittal will be 50 scale landscape plan showing tree, plant and lawn layout.

Plant lists and details will be provided as per City of Wilsonville’s Design Review Criteria.

4, W&H Pacific will have 100% complete construction documents by December 27, 1991, We will
submit to the City a set of complete drawings for additional information. These drawings will
include complete landscape and irrigation plans and can be included for the January 27, 1902
Design Review meeting,

If you have any questions or comments, plcase give me a call.

Sincerely,
W&H PACIFI g
Matthew P. Simpson, ,A

Project L‘mdxcapc Archxlccl

MPS/kal
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EXMMBIT A sV

City of N DO

WILSONVILLE

in OREGON

3CGC0 SW Tewn Center Loop E « PO Box 220
Wisonwville, OR 97070
(503) 682-1011

MINIS MEN
1' \
DATE: OCTOBER 9, 1990
TO: DESIGN REVIEW BOARD

THROUGH: WAYNE SORENSEN, PLANNING DIRECTOR
FROM: MICHAEL E. KOHLHOFF, CITY ATTORNEY
SUBJECT: REQUESTED OPINION FOR LES SCHWAB TIRE CENTER

INTRODUCTION

At the City of Wilsonville's Design Review Board meeting of September 24, 1990,
applicant, Les Schwab Tire Centers (Les Schwab), filed three legal objections to the
planning staff's recommendations for revisions to the Les Schwab site plan applications as
conditions of approval: violadon of U.S. Constitution and Oregon Constitution free speech
rights, lack of author'ty, and arbitrariness. The Design Review Board has requested my
review of these objectons, which are discussed below. The application was continued for
decision only untl the next regularly scheduled meeting in October.

The recommended revisions were to proposed material and color to the exterior of
the tire center building. The site plan submitted by Les Schwab called for the building to be
constructed of concrete block, with a metal roof and metal mansard. The proposed exierior
colors of the building were red and white. The revisions recommend the use of red-colored
brick instead of the red painted block on the south, east and west elevations, with the north

“elevation to be painted white. Also, the metal roof mim and mansard were recommended to
be repainted with an earth tone color.

BACKG ND

The City of Wilsonville was incorporated in 1969. Pursuant to state statute it
adopted and had acknowledgment by the state its city-wide Comprehensive Land Use Plan
and implementing Zoning Ordinance in 1982. As a newly developing city it has placed its
emphasis on planning in the form of "planned development” for commercial, industrial and
residential uses. In the area of commercial development, the City's Zoning Code provides:

“ServNiThEORRATty I e — Eibit-B———

Page 72 of 161



' Memorandum: Designgview Board . o
Re: 'Les Schwab Tires
Page 2 af § .

"4,136 (1) (¢). Planned Development Commercial shall be planned
in the form of centers or complexes as follows:

a. The Town Center

b. Service Centers

c. Office complexes.

d. Commercial recreation.

e. Neighborhood commercial.”

The Town Center was zoned and master planned. The Wilsonville Town Center
Plan drawing was placed into the Zoning Code at 4.136 (1) (c) (12). The Town Center
Plan drawing conceptually locates functional use areas of central commercial, service
commercial (includes tre sales and service), food and sundries, fast foods service, office
professional, offices for general use, and high density apartments. The zoning text
provides for permitted and accessory uses within each of the designated functional use
areas.

The purpose of this zone is stated under 4.136 (I) (c) (12) (a).

"Purpose: (i) The purpose of this zoning is to permit and
encourage a City Center, adhering to planned commercial
and planned development concepts, including provision for
commercial services, sales of goods and wares, business
and professional offices, department stores, shopping
centers and other customer-oriented uses to meet the needs
of the Wilsonville community as well as to meet the general
shopping and service needs of an area-wide basis, together
with such multiple family residential facilities, open space,
recreational and park areas, and public uses facilities as may
be approved as part of the City Center compatible with the
Comprehensive Plan of the Ciry."

The location of the Les Schwab property application is in the northwest corner of
the Town Center comumercial area adjacent to Interstate 5. The Town Center is planned as
the City's focal center. The property's location is a major viewing point of the City's focal
center and identity. Development has occurred in the area with appropriate uses, high
quality materials and design, which has provided the city center with uniform and
harmonious developments with an aesthetically pleasing visual environment. This
development has been and is overseen by the City's Planning Commission and its Design
Review Board, pursuant to the city's zoning cede.

The Les Schwab application has duly gone through the Planning Commission
Planned Development Approval process and is located appropriately in the service
commercial area of Town Center Master Plan. Its use approval adheres to the planned
commercial/planned development concepts for Town Center. It comes before the Design
Review Board for site development approval.

LEGAL REVIEW

"Comprehensive planning is clearly recognized as a proper exercise of municipal
police power, often seen as a safeguarding of property values on a broad public basis. The
conservation of property values is a very common consideration in comprehensive zoning,
ordinarily required by state zoning acts, incorporated in ordinances and sustained by the
cours (footnote omitted). Likewise, regulations as to the height and mode of construction
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of buildings have been sustained on the ground of the 'safety, comfort and convenience of
the people and for the benefit of property owners generally™ (footnote omitted).
McQuillan Mun. Corp., § 24.14 (3rd. Ed.)

As also stated in McQuillan Mun, Corp,, § 24.10:

"It is well said that the police power is based chiefly on the Latin maxums, salus
populi suprema est lex - the welfare of the people is the first Jaw (footnote omitted) and sic
utere tuo ut alienum non laedas - so use your property as not to injure the rights of another
(foomote omitted). As stated by the United States Supreme Court, the police power ‘has
its foundation in the maxim of all well-ordered sociery which requires everyone to use his
own property so as not to injure the equal enjoyment of others having equal rights of
property™. (*Slaughter House Cases, 16 Wall 36, 21 L. Ed. 394).

However, the power of municipal government in this respect is not unlimited. Itis
limited by federal and state consttional guarantees.

Applicant raises issues pertaining to federal and state constitutional rights to free
speech, arguing that the proposed color revisions invade its rights to advertise as it
chooses. Applicant also raises due process issuves which prohibit the unreasonable,
arbitrary use of such powers claiming the Design Review Board does not have the authority
to limit materials and colors (unreasonable) and is without standards and criteria (arbitrary)
to do so.

As previously stated, public necessity and protection of the public welfare forms the
basis for the exercise of police power; that every person ought to so use his or her property
50 as to not injure one's neighbors. The unavoidable consequence of the need to exercise
the police power in this regard results in the restriction on the use of property. It should
also be noted that the police power is of a dynamic nature. McQuillan Mun. Corp., §
24.08 (3rd ed.) states, "Like equity jurisprudence, the police power has a dynamic or
progressive capacity to be applied to new subjects or to be exercised by new or revised
measures as economic and social changes require.”

Wilsonville adopted its zoning code as an exercise of its police power. The
presence of its Design Review Board is an example of the progressive capacity which was
brought about by the public necessity and modern day quality of life concerns. Wilsonville
as part of its general zoning regulations provides in 4.151 General regulations - signs for
signage regulation.

The public necessity to regulate signage in terms of dme, place and manner so that
the signage chosen is not abusive of the rights of others is clearly recognized. See cases
cited in McQuillan_Mun. Corp., § 24.384 (footnotes 1-10). Within these general
regulations, 4.151 (3) applies to commercial use within the Wilsonville Town Center as
follows:

"(a)- The Wilsonville Town Center, as designated in the Wilsonville
Code, Section 4.136 et seq., is well suited for the institution of a
coordinated signing program because of its gcographic unity, focal location,
and the fact that it is in the early stage of development. The purpose of
Section 4.151(3) of this chapter is to provide the Town Center with a
program of coordinated signing which is both functional and aesthetic, and
to provide a method of administration which will insure continuity and
enforcement. In this manner, the framework will be provided for a
comprehensive balanced sysiem of swreet graphics which provide a clear and
pleasant communication between people and their environment..."
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"In regulating the use of street graphics and building signage, the following
design criteria shall be applied in conjunction with the provisions of this
Code: That street graphics and building signage be:

1. Appropriate to the type of activity to which they pertain.

2. Expressive of the identity of the individual proprietors and the
Wilsonville Town Center as a whole.

3. Legible in the circumstances in which they are seen.
4, Functional as they relate to other graphics and signage.”

Wilsonville Code 4.001 (70) defines "sign" as "***painting...or other device that is
designed, used or intended for advertising purposes, or to inform or to attract the attention
of the public, and includes where applicable...display surfaces and all components of the
Sign***".

Wilsonville Code 4.151 (3) (b) (2) provides the following definition: "Building
Graphics. Signs that are not located within the first 15 feet of a property line that abut a
public right-of-way. Building graphics are signs that include building-mounted and roof-
mounted signs.”

Wilsonville Code 4.151 (3) (d) (3) a. provides for Building Graphics Signage:
"The total square foot of all signs except the single address sign and the street graphics sign
shall not exceed the width of the building occupied by the use advertised. The width of a
building is to be measured as the longest dimension of the width or depth of the building."

Wilsonville Code 4.151 (3) (¢) (2) a. provides authority of the Design Review
Board "...to administer and enforce all the provisions in Section 4.151(3) as they affect the
design function and appearance of the sign."

Therefore, assuming that the applicant painted color schemes are as it proposes “an
important element of the company's advertising” that “aid instant customer recognition”,
then the painted color scheme is a sign under Wilsonville Code 4.001 (70) whose display
surface is violative of the size limitations for building graphics under 4.151 (3) (d) 3.a.

The specific criteria of size rationally limits a building by virtue of the amount and
color it's painted from becoming a massive, garish sign incompatible with its neighbors.
This is a reasonable time, place and manner prohibidon to prevent an abusive medium, and
is context neutral. The thrust of Art. 1, Section 8 of the Oregon Constitution is that free
speech is not to be restricted unless it becomes abusive. See Ackerlv v. Multnomah
County, 72 Or. App. 617, 656 P2d 1140 (1985). The maxums involved in the police
power cited above to not injure the property of others are found in the design criteria also
cited that building signage not only be appropriate to the type of activity to which they
pertain, but also be expressive of the identity of the individual proprietors and the
Wilsonville Town Center as a whole. There is an obvious need to protect the aesthetic
nature and character of other properties and the identty of the Town Center. There is no
less need to preserve the property values of peaceful and harmonious use from loud and
offensive noise than from loud and massive signage. Each is equally abusive.

As referenced above, comprehensive planning is widely recognized as a legiimate
exercise of police power to preserve property values. Because of geographic unity, focal
location and its early stage of development there is a rational basis to provide for a
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coordinated signage program which is both functional and aesthetic and to provide a
method of administration through a Design Review Board for Town Center development.
Clearly, this is in keeping with the multxple and often interrelated purposes set forth in
4.440 of the City's Code for Design Review Board. - General criteria and standards are set
forth to review site development in section 4.421, including color and material and as it
relates to advertdsing medium that they “shall not detract from the design of proposed
buildings and structures and the surrounding properties.” Aesthetic sensibilities are also
recognized as a sole ground and a proper subject for support of zoning regulation. See
Oregon Citv v. Hartke, 240 Or 33, 400 Ord. 255.(1963); Naegele Qutdoor Advertising v.
City of Wavnesville, 833 F.2d 43 (CA4 1987); Don's Porta Signs [nc. v. Citv of
Clearwater, 829 F2d 1051 (CAIL 1987).

The dynamic nature of police power is clearly seen in the contemporary, community
trends to view aesthetic considerations as valid subjects for the exercise of police power.
The very exercise of police power is based upon need. Modem, contemporary society has
recognized that advertsing in the commercial setting has historically been poorly
constructed, grossly disproportionate in size or height, aesthetically disharmonious, located
in manners detrimental to traffic safety, and has even obscured the rights of others to be
seen, creating a need to establish reasonable time, place and manner restrictions.

On the other hand, such necessity has not risen to the same level of need to regulate
the use of homes as signs. The business entrepreneurs who are willing to advertise their
commercial product by virtue of using gross advertising structures in commercial areas
have not historically turned their private homes into such uses. In short, the need to protect
other homeowners from the detrimental effects of having the color schemes of homes
turned into speech of a loud and abusive nature has not presented a public need to regulate.
(Often, developers have instituted self regulation through homeowners associations in
residential subdivisions). Thus, single famﬂy dwelling units arc exempt from initial Design
Review Board development approval. They are not exempt if and when the use involves
signage. There are specific regulatons which the Design Review Board has authority to
govern addressing normal and typical signage within a residential use area, namely
residential name plates, 4.151 (1)(a), bulletin boards, 4.151 (1)(b); real estate signs
advertising individual lots, 4.151 (1)(c); subdivision signage, 4.151 (1)(d) and home
occupation signage, 4.151 (1)(d). Nor is the applicant's comparison of industrial Planned
Developments with the commercial developments a justificaton for not distinguishing the
differences in the nawre of uses. What may be appropriate to locate and identify industrial
users and be harmonious with other surrounding industrial properties may, in fact, not be
compatible with commercial uses. That basic recognition between different uses is what
allows for zoning districts in the first instance.

Therefore, I am of the opinion that the recommended revisions submitted by staff

e reasonable time, place and manner restrictions, to prevent the use of a building as a

grossly, large sign offensive to aesthetic sensibilities, coupled with the use of materials

which are not harmonious with existing properties and the focal nature of Town Center to

the detriment of the property of others. The regulations provide authority in the Design
Review Board to act and neither as set forth or applied, are they arbitrary.

mek:pjm
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Citv _of Wilsonvill
DEVE

November 7, 1991

TO: Blaise Edmonds, Planning
FROM:  \WMérin Brown, Building Official
SUBJECT: DEVELOPMENT REVIEW TEAM

The following is a list of concerns for the proposed Projeci Thunder and the proposed
Liberty Organization office/warchouse. Actual working drawings may expose
additional code concerns.

JUNDE

1. Provide a fire hydrant within 250 feet in hosc-lay fashion of all exterior walls.

LIBERTY ORGANIZATION OFFICE/WAREHOUSE

1. Provide a fire hydrant within 250 feet in hose-lay fashion of all exterior walls.

2. Proposed building shall comply with the A.D.A.

/st

EXANSBSVT
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7 ~ KITTELSON & ASSOCIATES, INC.

TRANSPORTATION PLANNING/TRAFFIC ENGINEERING
B 610 SW. ALDEF, SUITE 700 « PORTLAND, OREGON §7205 « (503; 228-5230 » FAX (503) 273.8169

October 16, 1991

- Ms. Kim Beach

Capital Realty Corporation
101 SW Main, Suite 1500
Portland, OR 97204

RE: Traffic Analysis for Wilsonville Town Center Phase II

Dear Ms. Beach:

' The purpose of this letter is to discuss the results of an update to the April 1990 Traffic
Impact Analysis we conducted for the Wilsonville Town Center relative to the current
phase II development proposal. Some of the specific issues that this letter addresses
include: ‘

. the level of development proposed in the current phase II submittal,

. the level of development analyzed in the April 1990 Traffic Impact

Analysis,
. an update of current conditions within the vicinity of the site
. an assessment of projected conditions upon completion of the current

development proposal

. an assessment of the need for a traffic signal at the Wilsonville Road/Town
Center Loop West intersection upon completion of the proposed
development

Based on the results of both the previous and updated analysis, the proposed
development can occur while still maintaining acceptable levels of traffic operations and
safety at site driveways and nearby key intersections. The significant findings and
recommendations are as follows:

. The key unsignalized intersections within the study area are currently
operating at an acceptable LOS during weekday evening peak hour
conditions,

E X PSVT
o
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. Upon completion of the development, the site driveways and key off-site
intersections, with the exception of Wilsonville Road/Town Center Loop
West, will operate within acceptable level of service limits during the

- evening peak hour time period.

. A traffic signal is warranted to accommodate projected 1992 traffic volumes
at the Wilsonville Road/Town Center Loop West intersection. It is
therefore recommended that a traffic signal be installed at this location
upon completion of the proposed development. :

Current Phase IT Development Plans

The current phase I development plans call for the construction of a retail facility
consisting of approximately 159,000 gross square feet of floor area. This development
level (and substantially more) has already been accounted for in the previous traffic
impact analysis. The traffic impact analysis conducted in April 1990 considered a
Phase 1 development level of approximately 211,000 gross square feet of floor area, and
a combined Phase II and III development level of approximately 451,000 gross square
feet of retail space and 40,000 gross square feet of commercial office space. Therefore,
the original traffic impact analysis, which evaluated conditions through the year 1995 is
considered to be more than adequate in terms of its assessment of traffic impacts of the
proposed development for the four year horizon. Included with this letter are 10 copies
of the April 1990 Traffic Impact Analysis.

Update of Existing Conditions

Within the last week, Kittelson & Associates, Inc. obtained weekday p.m. peak hour
turning movement counts at the intersections of Wilsonville Road/Town Center Loop
West, and Wilsonville Road/Town Center Loop East. The results of those counts revealed
that compared to the counts conducted in conjunction with the April 1990 study, traffic
volumes have increased by approximately 70 percent on Wilsonville Road, by
approximately 80 percent on Town Center Loop East, and have remained essentially the
same on Town Center Loop West. The growth in traffic on Wilsonville Road and Town
Center Loop East is due primarily to the substantial amount of residential development
that has occurred within the vicinity of the site (particularly to the east of Town Center
Loop East) within the past year, as well as to the development associated with Phase I
of the Wilsonville Town Center,
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The reason traffic volumes have remained basically the same on Town Center Loop West
is likely due to the fact that the majority site-generated traffic associated with Phase I
of the Wilsonville Town Center, as well as some of the site-generated traffic from the
retail/office development located in the southwest corner of Town Center Loop are using
the Wilsonville.Town Center access drives on Wilsonville Road and Town Center Loop
East. Another contributing factor may be that traffic volumes within the Wilsonville
area have re-distributed somewhat since 1990. Table 1 displays a comparison of the 1990
and the current 1991 volumes.

TABLE 1
COMPARISON OF PEAK HOUR VOLUMES

1990 Volume { 1991 Volume
Intersection Approach (Veh/Hr) (Veh/Hr)
m*

Westbound 165 410

Wilsonville Rd/ Eastbound - 530 785
Town Center Loop W. | Southbound 295 270
Westbound 155 300

Wilsonville Rd./ Eastbound 280 435
Town Center Loop E. | Southbound 80 145

Based on the results of the recent p.m. peak hour traffic counts, Level of Service analyses
were conducted at each of the intersections following the analytical techniques described
in the 1985 Highway Capacity Manual. Table 2 displays the results of that analysis, As
indicated in the table, both intersections are currently operating at Level of Service "D"
or better, which is considered acceptable by standards.

Projected 1992 Conditions

The current site plan indicates that three access driveways on Town Center Loop West
will serve the proposed retail development, consisting of a main access drive, a secondary
access drive, and a service drive on the north end of the development which will be
limited to right-turns only. This access scheme is consistent with what was assumed in
the 1990 Traffic Impact Analysis, with the exception of the north service drive. In the
previous analysis, the two primary access drives were projected to operate at Level of
Service "D" or better through the year 1995. Given that traffic volumes will be
substantially lower in 199% than the projected 1995 levels, all three driveways serving
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TABLE 2
PM PEAK HOUR LOS
EXISTING TRAFFIC VOLUMES
|
UNSIGNALIZED
Time Reserve
Intersection Period || Capacity | LOS
Ww
Wilsonville Rd/ PM 113 D
Town Center Loop W.
Wilsonville Rd/ PM 299 C
Town Center Loop E.

the development are anticipated to operate at Level of Service "D" or better upon
completion development.

Estimates of site-generated traffic for the Phase II development proposal were added to
the existing traffic volumes at the intersections of Wilsonville Road/Town Center Loop W.
and Wilsonville Road/Town Center Loop E. Based on that assignment, additional
analyses were conducted to assess the level of service at these two intersections upon
completion of the development. Table 3 displays the results of that analysis. As shown
in the table, the intersection of Wilsonville Road/Town Center Loop West is anticipated
to experience an "F" Level of Service, which is considered unacceptable by City standards.
An examination of signal warrants contained in the Manual on Uniform Traffic Control
Devices indicates that at least two warrants for a traffic signal will be met under
projected 1992 conditions.

Based on thece results, and given that background traffic volumes on Wilsonville Road
are likely to continue to increase somewhat, it is recommended that a traffic signal be
installed at the Wilsonville Road/Town Center Loop West intersection coinciding with the
completion of the current Phase Il development proposal. Based on this recommendation
officials at Capital Realty Corporation have retained Kittelson & Associates, Inc. to begin
the preliminary design of a traffic signal at the Wilsonville Road/Town Center Loop West
intersection.
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Ms. Kimn Beach
Oclober 16, 1991
Page 5

TABLE 3
PM PEAK HOUR LOS
PROJEETED 1992 EXISTING + SITE TRAFTIC
... |
UNSIGNALIZED
Time Reserve
Intersection Period || Capacity | LOS
“F
Wilsonville Rd/ PM -29 F
Town Center Loop W.
Wilsonville Rd/ PM 113 D
Town Center Loop E.

T trust that this letter adequately addresses City staff's traffic related concerns with
respect to this development proposal. If in the meantime you have any questions or
comments please do not hesitate to contact me.

Sincerely,
i 7 / 7
ek ddy
Mark A. Vandehey
Associate
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October 18, 1991

Wayne Sorenson
Planning Director, Wilsonville
City Hall
~ P. O. Box 270
Wilsonville, OR 92070

Dear Mr. Sorenson:
Re:  Request for Modification of Condition of Approval No. 90PC15

On behalf of the Owner, Capital Realty Corp., we request a reconsideration of
Condition No. 8 of Planning Commission Resolution No. 90PC15 to provide the
opportunity for Capital Realty to work with the City to accomplish the following:

1. Develop a design for the conceptual Wilsonville Town Center open space that
allows for the participation of the appropriate City staff and commissions,

2. To formulate a development plan and time frame consistent with the
development of Phase IT and III of the balance of the Wilsonville Town
Center property, and

3. Determine Capital Realty’s financial obligation and any credits related
thereto.

Concurrently submitted to you are Stage I Master Plan Re-submittal and Stage II,
Phase Il of the Center. We feel that they have a bearing on this condition and warrant
review.

Thank you for your consideration, if you have any questions, please call.

Very truly yours,

ichard S. Brooks, AIA
Project Manager

be
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Stage I Master Plan Re-submittal
Wilsonville Town Center—Wilsonville, Oregon

L.

Nature of Application:

This is a re-submittal for Stage [ Master Plan approval for a proposed retail
development of 59.79 acres, to be located adjacent to, and north of Wilsonville
Road spanning from the southeast portion of Town Center Loop East, the inner
portion of Town Center Loop West, north to the intersection of the Loop West
and Parkway in that area previously designated as The Wilsonville Town Centre.

The Applicant:

Seeks to develop the site as a community shopping center. The center, at full
build out would consist of approximately five larger retail commercial anchor
stores, infill retail commercial space and pads located independently from the
central retail complex for commercial retail development.

The proposed development includes a total building area of approximately
500,000 square feet constructed in three phases.

Phase [

The existing development of Phase [ will include retail commercial space of
approximately 207,130 square feet oriented primarily to Wilsonville Road. The
Phase I Center consists of three anchor tenants, including major grocery and
drugstore tenants, with infill commercial retail shop space and several pads at the
periphery for retail uses. Parking for Phase I is 1,063 spaces at a ratio in excess
of five spaces per 1,000 square feet of gross leasable area. The third anchor and
several of the pads are as yet un-built.

The initial development provides two full-turning accesses along Town Center
Loop; one at the eastern end of the development near Wilsonville Road, and the
other off Town Center Loop West, which is a heavily landscaped entry boulevard,
that in later phases will become the central identified main entry to the fully
built-out center. Further, a secondary full turn access is proposed at Town
Center Loop West and the Northern boundary of the existing retail center; and
finally in Phase I, a right-in-right-out access at mid-site on Wilsonville Road,
which is temporarily a full access entry until development to the south of
Wilsonville Road completes construction of the final road design.

EXHI BT 65’1‘
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Stage [ Master Plan Re-submittal

Wilsonville Town Center—Wilsonville, Oregon Page 2

1. Nature of Application: (cont'd)

Phase II:

The proposed Phase II development is one retail user of approximately 159,400
square feet located on 14.75 acres primarily fronting Loop Road West. Phase 11
is to be built and developed by a separate owner other than Capital Reality Corp.
Capital Realty, however, maintains its right of review for compliance with the
concept and intent of the Town Center retail development. Approximately 872
parking spaces are provided (see Stage II Submitta] attached).

Phase III:

The proposed development of Phase III includes retail commercial space of
approximately 143,568 square feet completing the connection to Phases I and IL
The Phase III development would consist of one large retail anchor tenant, retail
pad tenants, and a two-story professional office building oriented at the end of
the main entrance boulevard.

The parking development for Phase II1, approximately 980 spaces, brings the
total parking count to 2,915 spaces, serving the proposed 510,000 square feet of
gross building area.

2. Property Description:

The property is located north of Wilsonville Road, east of Interstate 5, and west
of City Hall. The property is located on the following parcels: ~

Parcel 1: 19.73 acres
Tax Lots 600 and 601, Section 13, Township 3 south, Range 1 west,
Willamette meridian, situated in the City of Wilsonville, County of
Clackamas, State of Oregon.

Parcel 2: 4.37 acres '
Tax Lot 500, Section 13, Township 3, south, Range 1 west, Willamette
meridian, situated in the City of Wilsonville, County of Clackamas,
State of Oregon.

Attachment 3b, Page 182 of 500 Exhibit B
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Stage I Master Plan Re-submitta]
Wilsonville Town Center—Wilsonville, Oregon Page 3

2. Description (cont’d)

Parcel 3: 25.96 acres
Tax Lots 200, 300, and 405, Clackamas County Map 3-1W-14D and
ownership interests in a triangle of land approximately 6,381 square
feet on the west of Tax Lot 200.

Parcel 4: 9.73 acres
Tax Lots 101, 201, and 102 Clackamas County Map 3-1W-14D

3. Plan Designation and Zoning:

The subject site is designated commercial on the comprehensive plan map and
zoned Planned Development Commercial on the zoning map. The site, being
situated within the Wilsonville Town Center master Plan map, has underlying use
designations indicating CC Central Commercial, FS Food and Sundries, OP
Office Professional, FF Fast Food Restaurant, R high density residential, and
open space.

The intent of our proposal is to accomplish the mix of other desired and
designated uses within the boundaries of our development. We feel our plan as
submitted is consistent with the comprehensive plan goals and with the Town
Center Master Plan.

CABORSBWTC-1017.PM

Attachment 3b, Page 183 of 500 Exhibit B
Page 90 of 161



October 18, 1991

Wayne Sorenson

Planning Director, Wilsonville
City Hall

P. O. Box 270

Wilsonville, OR 92070

Dear Mr. Sorenson:

Re: Stage I Re-submittal Master Plan Approval Wilsonville Town Center
Stage II, Phase Il Submittal

On behalf of Capital Realty Corp., and the owners of properties so designated as
comprising the development area, we are re-submitting this application for a Stage I
Master Plan Approval for a 59.79 acre commercial center and Stage II approval for the
Phase II 14.75 acre site.

As you may be well aware, Phase I of this plan has been completed in part. The
economics of the region and the country have impacted the nature of the project as
originally planned. This re-submittal represents those pressures, and at the same time
cxpands the size of the project while maintaining the original intent of mixed uses as
outlined in the Wilsonville City Center Plan.

Capital Realty has the opportunity to bring to the Town Center project a major,
innovative retail anchor which will comprise all of Phase 1I. This parcel will be sold to a
separate user for which application for Stage II, Phase II is attached. Their progress
and subsequent design submittals will be reviewed and monitored by Capital Realty.

The addition of this anchor, at this time will serve as a catalyst for the completion of
Phase I buildings as well as increase the desirability of Phase III tenants. This, in effect,
will improve the success of the entire City Center Plan to the benefit of Wilsonville as a
whole.

JKS Architects pC XM T
1620 SV Tavior Street, Suite 200 6-%o
Portland, Oregon 97205
503-227-5616 * 800-292-5400 = FAX503-227-3590
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Awouiates. Renard S Braoks AIA « Andrew C, lcobson AIA -« fir s < Koberts AR o Warten & Rrler AIA
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Wilsonville Town Center

Stage I Re-submittal '
October 18, 1991 , Page 2

We are always available to answer questions to aid you in your analysis of this re-
submission and its compliance with the current conditions of approval. This project
represents a long-term commitment on the part of Capital Realty in the development of
a strong, successful center for Wilsonville which will serve the needs of all its citizens.
Thank you for your’s and the City Staff’s time, energy and cooperation towards the
realization of this project.

Sincerely,

b Sl

Richard S. Brooks, AIA
Project Manager

be
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DesignForum

AR C I TECTS

PROJECT THUNDER

Wilsonville, Oregon

Design Review Board

January 27, 1992 Meeting iR
REVISED GENERAL COMMENTARY:

Project Thunder is a single story building with mezzanine, 166,485 GSF retail sales building,
with accessary storage areas. Project Thunder is a new concept in merchandising with this
location selected for the pilot program.

Enclosed is data that we believe supports the design concepts expressed, outlines the
project exterior signage program; building architecture, materials and colors. The project
exterior lighting program, the project landscaping and site improvements information is
shown on the revised drawings included with this additional submittal.

As per phone conversations with Blaise Edmonds, Associate Planner, the materials and
colors sample board will be presented at the evening of the actual meeting. It will not be
forgotten. We will provide a sample board of wall elements, as requested, as soon as we
receive material samples from the manufacturers involved.

Enclosed within this booklet are color photocopies of the revised color scheme, two views,
plus the proposed parking lot light standards with the directory signage of aisle indicators.
Also enclosed is a new drawing titled "View Corridor Concept." Submitted separately are
revised drawings DRBC1, DRBCZ2, DRB1, DRB2, DRB3, and DRBL1.

We believe we meet all known City of Wilsonville ordinances in regards to architecture,
landscaping and site improvements. There are no signage variances required. We do
request a deviation from the Phase | signage program as explained following. Since our
reconsideration of the signage program has eliminated all variances we request
reimbursement of the variance fees previously paid.

We request the Design Review Boards consideration of Project Thunder, as resubmitted.

ly,

mes L. F
Senior Vice President, Architecture

- SLRdr
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Design Forum

ARC I TECTS

- PROJECT THUNDER

Wilsonville, Oregon

Design Review Board

January 27, 1992 Meeting 2R
MATERIALS/COLORS DIALOGUE:

The general concept of the project design aesthetic is to create a vibrant and lively shopping
environment, having this a "fun place to be". This concept is visualized to the shopper by
the dynamic main facade of the building by three means: building form, materials selected

and colors used.

The basic building background material is an "Exterior Insulation and Finish System",
common name used Dryvit. While proprietary, we will use this term in this discussion. The
Dryvit will be in a field color of light beige (neutral) with dark green color Dryvit used as a

~ horizontal accent band on the North and West elevations. Dark green will also be used at

the curved wall element of the primary building entry and exit points on the West elevation.
The Dryvit will be on all sides of the building, scored in the patterns indicated on the
elevations. Use of the dark green color relates this project to the Phase | buildings.

To compliment the Dryvit field, and to help to reduce the scale of this building, a horizontal

band of metal siding, in a light bronze color with 50% reflectivity is expressed on the West,

North and South elevations. This metal siding is a vertical pattern with vertical "grooves" 6"
0.c. On the East elevation, the color and position of the metal siding is simulated by use of
Dryvit accent band.

To accent and provide visitor orientation to the entry area, an open "dome" of steel framing,
painted red, is mounted on the roof. Coupled with the curved element wall, this designates
the building entry area. At grade the curved element concept is carried forward with curved
concrete curbs, radial lined concrete walkways and flagpoles/bollards in a circular
centerline aligning with the curved wall element at entry. The flagpoles are 25'-0" high,
natural aluminum colar, and will fly solid color flags or nylon banners. The non-illuminated
bollards are 42" high, 10" diameter pipe painted light beige. Bollards around entry points
will be internally lighted, and be painted red.

To further designate entry points, clear glass in natural aluminum storefront framing is
located adjacent to the curved element entry area, and also occurs at the building service
entrance and other secondary entrance points.

~ The overhead doors will be solid, insulating units without windows, painted light beige.

Other secondary doors will be hollow metal painted to match adjacent wall color.
Miscellaneous site items such as handrails will be painted black.
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Design Forum

A R C I TECTS

PROJECT THUNDER

Wilsonville, Oregon

Design Review Board

January 27, 1992 Meeting 3R
The following are our calculations of area for the Project Thunder Signage Program:

Wall Graphics:

Single face, backlit signs:

Store Name Sign': 1Eachat224SF = 224SF
Fascia Sign: "Service": 1Eachat12SF = 126F

- Fascia Sign: "Customer Pickup": 1Eachat28.5SF = 285SF

Fascia Sign: "Car Stereo Installation": 1Eachat40.5SF = 40.5SF

TOTAL WALL GRAPHICS AREA 305 SF

This sign of channelume construction with individual letters for the word "UNIVERSE";
the word "INCREDIBLE" is in script neon.

There are miscellaneous directional signs on site, i.e. stop signs, that are under 2' x 2'in
size, single face, non-illuminated and pole mounted. These include the Parking Lot Aisle
Indicator Signs: 12 each at 8 SF = 96 SF. These are shown on sheet DRBC1, but are not
included in signage area calculations.
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' Page 97 of 161 -



DesignForum

ARC I1' TECTS

PROJECT THUNDER

Wilsonville, Oregon

Design Review Board

January 27, 1992 Meeting 4R
We request the consideration of the Design Review Board for a deviation from the Phase |,

Wilsonville Town Center Signage program, as follows:

« Deviation #1 from Phase | signage program for sign construction method

Deviation #1 from Phase | signage program for Wilsonville Town Center

We request this deviation from the approved program for the purpose of changing the
method of construction for the 3 fascia signs (aggregate area approximate 81 SF) to be
consistent with our design idiom. We feel our approach of a fascia panel type sign, back I,
cutout individual letters, appearing to be in a larger horizontal band to be of more benefit to
this architectural design. Individual channel construction is not an appropriate usage in this
application.
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e DesignForum,'

LETTER OF TRANSMITTAL

From: _. William F. Bergman, AlA To: . Mr. Blaise Edmonds _
Design_Forum .. . . .. ... Associate Planner —
.. 3484 Far Hills Avenue . City of Wilsonville
guus5 S.W. Elligsen Road
. Dayton, OH 45429 Wilsonville, OR 97070
We are sending you: ' Copy of letter Photography | Keylines
73 Prints _1 Estimates _iSamples [Z Specifications "~ layouts
} Plans : Shop Drawings L Comps Prototypes b - — . — —
COPILS  DATE OR NO. DESCRIPTION

2 f10/28/91l Preliminary Prints of First Floor and Mezzanine Floor Plans

i
i

iXForyour use “YApproved & noted “iReturn correcied prints
i1 Forapproval - Construction approval _J Submit . _ —copies for . __ — -
TXAs requested "/ Returned for corrections " Resubmit. copiesfor

Ll For review & camment

_! Returned after loaned to us

i For bids due _

o

Remarks: . ..

mU()O/(duk., 6// 3 e(?’/uw_/

William F. Bergman, AlA =
Project Architect

10/28/91

Signed: Date: _

e S;C;i\a”ﬂJMndenmu, PAttachment 8b,TRagetBBRE000 Fax: (513 24282 Exhibit B
a -
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MEMORANDUM
TO: Development Review Team DATE: October 21, 1991
FROM: Blaise Edmonds, Associate Planner, City of Wilsonvilie.

Please review-the enclosed Site Development Plans for the following projects:

1. Thunder project (retail anchor store).
2. Office and warehouse, Liberty Organization, applicant.
3. Comprehensive plan amendment, Mr. Marvin Wagner, applicant.

Your review should focus on the technical aspects required for development. In
addition, please comment on any other issue that may affect approval as proposed.

Please submit written comments or requirements to the Planning staff by Nov 15,
1991, so that my review can be more complete.
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ds! PACIFIC

1099 S Columbia Streat
Portland. Oregon 97204

MEMORANDUM
TO: Blaze Edmonds, Associate Planner
City of Wilsonville
FROM: Rick Manin, P.E.
W&t Pacific
DATE: October 18, 1991
RE: Phase Two Development - Storm Drainage

Wilsonville Town Center

The Phase Two development will require the existing drainage-detention pond be filled due to construction
“of required parking arcas. It should be noted that drainage calculations completed for Phase One
development took into account that the detention pond will be eliminated with future development in the
proposed Phase Two area.

Final Phase Two development design will provide connections to the existing storm drain system currently
terminating at the pond, Refer to the Phuse Two Utility Plan submitted with this application.

{Ié Attachment 3b, Page 199 of 500 Exhiq
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MEMORANDUM

TQ: Development Review Team DATE. .. .

FROM: Blaise Edmonds, Associate Planner, City

Pleasa review the enclosed Site Development Plans for the following projects:

=" - Thunder project (retail anchor store).

r icant,
Your review should focus on the technical aspects required for development. In
addition, please comment on any other issue that may atfect approval as proposed.

Please submit written comments or requirements to the Planning staff by Nov 15,
1991, so that my review can be more complete. '
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1099 SW. Columbia Street
Portland, Oregon 97201

MEMORANDUM
TO: Blaze Edmonds, Associale Planner
City of Wilsonville
FROM: Rick Martin, P.E.
W&H Pacific
DATE: October 18, 1991
RE: Phase Two Development - Storm Drainage

Wilsonville Town Center

The Phase Two development will require the existing drainage detention pond be filled due to construction
of required parking areas. 1t should be noted that drainage calculations completed for Phase One
development took into account that-the detention pond will be eliminated with future development in the
proposed Phase Two area. '

Final Phase Two development design will provide connections to the existing storm drain system currently
terminating at the pond. Refer to the Phase Two Utility Plan submitted with this application.

' Attachment 3b, Page 201 of 500 Exhibit B ,
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"""" OCT-17-'91 ©9:37 I’/H PACIFIC - PDX TEL ND:S@'%B‘? 1526 PO1
: Creauve Solutions .., Superior Service
1099 S.W. Columbia Street (303) 2270455 #Planning sSurveying s Environmental
Partland, Oregon 97201 Fax (503) 274-4607 oEngincering ¢ Landscape Architecture  Services
To: Plaiee EAW& Date: [O//@/Q/

SR ——

&Mf\ GJMA l/l,(ff‘l/\,‘b Project Number: 4&7' b 30!
) WEX Project Name: %JE(’,T WV}M
o ) garding:

Lol LaanllliS ) OL., 9770
PLEASE NOTIFY US IMMEDIATELY
AT (503) 227-0455 IF THERE ARE ANY
PROBLEMS RECEIVING THIS
TRANSMISSION

We Are Sending:

ﬁéor Your Info/File

() as Requested

J Atached

JZ{\Facsimile B2 TOL%

: \3 Number Of Pages Including Cover
' [l

Dcscnpnon

S

Comments

These Are Transmitted:

KFor Review And Comment

ch)&\f)
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H PACIFI%

1099 SW. Columbia Street
Portland, Oregon 97201

MEMORANDUM

October 15, 1991

TO: Kim Beach, Capital Realty Corp.
Bill Bergman, Design Form Architects
All in Attendance

FROM: Tom Jones

RE: MINUTES OF MEETING WITH THE CITY OF WILSONVILLE
OCTOBER 14, 1991, 4:00 P.M, TO 5:05 P.M,
PROJECT THUNDER

4-467-0301; 4-755-0101

ATTENDEES: Tom Jones, W&H Pacific
Rick Martin, W&H Pacific
Pat Marquis, W&H Pacific
Logan Cravens, JKS Architects
Blaise Edmonds, City Planner
Pam Emmons, Planning Assistant

The following was discussed regarding the project in preparation for the Friday, October 18th submittal.

STAGE ONE SUBMITTAL

1. The site plan preparcd by JKS should show:
a. Revised project phasing
b. Open space arca as previously shown as a condition of approval from initial submittal.
C. Specific "Town Center" land usc designations must be shown for the northerly pontion of
the site not previously included and for any changed designations from the original
submittal for Phases 1I and 111

2. Submit ten (10) copies of the original Tralfic Report and provide an Executive Summary outlining
any revisions to the initial projections and provide a summary that addresses the level of service
"D" or better at surrounding intersections. Review the Parkway/Loop Road intersection.

3. Show existing adjacent land uscs (i.c., vacant or improved) and the names of key surrounding
developments for the Planning Commission oricntation. Show only existing improvements not
proposed.

-4, Capital Realty must provide an updated list of addresses and property owners within 250 fect from

the project.
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¢ o
October 15, 1991

Page 2

Capital Realty must submit the Certification of Assessments and Licns form with the application.
This is to determine if the tax lots included owe money to the City. Comact Atta Curser for
clarification.

All property owners must sign the application.

Application fees:

a. Stage Onc Submittal: $500.00

b. Stage Two Submittal: $250.00 plus $25 per acre (Project Thunder is 14.98 acres)
c. Application fec for Friday: (8500 + $250 + $375 = $1,125)

d. Design Review: $250 plus a fee for the master signage plan review,

STAGE TWQ SUBMITTAL

1.

0.

Design of site signs are not required to be submitted until Design Review submittal of December
6th.

Landscape design needs to show planting areas, significant trees and plaza areas. Plant list is
optional.

Grading calculations and storm drainage calculations are not required for Friday’s submiual
according to Blaise. Grading plan should show existing contours and general grading concept.

Utilitics design should be kept schematic. Graphically illustrate the utility alignments that will
require easement vacations and relocation.

Architectural elevations can be conceptual in detail. Planning Commission is only concemned with
general massing and quality of appearance. Materials and color board to be submitied at Design
Review.

If waivers to the City development standards arc anticipated, be specific with your request and
how it would be consistent with other surrounding project development standards.

GENERAL COMMENT

The two issucs that will be of the most interest to the Planning Commission will be traffic and the
implementation of the open space. 'We should develop a clear strategy (o present to the Commission prior
to the December 9th hearing addressing these two issucs.

-~ The meeting notes represent comments that have been paraphrased as accurately as possible, The notes
will be held as an accurate and true account as to intent unless notice to the contrary is set forth within
10 days of the date above.
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, Design Forum

A R C TECTS

Project Thunder
Wilsonville, Oregon

Project No. 91702.03
Pre-Application Conference
October 8, 1991

In Attendance:

Pam Emmons  City of Wilsonville, Associate Planner WSV 503-682-4960
Martin Brown  City of Wilsonville, Building Official WSV 503-682-4960
Steven Starner  City of Wilsonville, Community Development Dir. WSV 503-682-4960
Jim Long City of Wilsonville, Design & Survey Technician = WSV 503-682-4960
Doug Seely Real Estate Investment and Sales RE! 503-655-7631
Jim Parsons Grubb & Ellis GEl 503-241-1155
Jim Faulkner  Design Forum Architects DFA 800-835-4401
item No. _Action Item

1.10 CAP/WHP  Storm drainage is an issue. Calculations and 25 year storm
design for Phase Il master plan must be submitted with
application by October 18, 1991 deadline. The connection for
metered release to interstate highway from existing retention
pond and the retention pond itself will be eliminated.
According to Wayne Bauer of Wilsey & Ham Pacific, Civil
Engineers for Phase | development of the site, the new storm
sewer system was designed to accommodate this. The city
would like to see calculations supporting this.

1.2 CAP/KAI According to the city, a traffic light at Wilsonville Road and
Town Center Loop West is now warranted. The north
intersection at Town Center Loop East and West at Parkway
Avenue needs to be addressed in traffic study.

1.3 DFA The currently approved master plan calls for "Food and
Sundries" (FS) and "Central Commercial* (CC). These zoned
uses are compatible with the desired development of Project
Thunder. No rezoning is necessary, however, currently

approved uses will have to be redistributed on the site.

18 Far Hills Avenne, Davton, Olbea 5429 {etophane (5131 2084400 Fan: ©518) 20.1-0842
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AR C P TECTS

Project Thunder
Wilsonville, Oregon

Project No. 91702.03
Pre-Application Conference
October 8, 1991

1.4 ALL The Stage | and Stage Il planning review applications will be
made simultaneously on October 8, 1991, and be reviewed
simultaneously at the Planning Commission on
December g, 1991.

1.5 GEI Hearing notification list for all property owners of record within
250 foot of any point on praperty (not including street widths)
must be presented with October 18, 1991 submittal.
Notification does not have to cross interstate highway. The
city will send the notices. Jim Parsons will obtain list from
assessors office or from a title company.

1.6 DFA The signage theme from Phase | should be carried through
Phase Il. Signissues are handled by the Design Review
Board. Setback issues are handled by the Planning
Commission.

1.7 DFA/WHP  The building is designed utilizing the "unlimited area" provision
of the code. A sixty (60) foot minimum distance from all
property lines and an approved automatic sprinkler system
throughout will be provided to accommodate this provision.

1.8 TNB There is a ten (10) day appeal period following design review
approval. Normal procedure is such that no work should be
commenced during the appeal period. Due to the tight
schedule for this project and the need to utilize every available
good weather period for site escavation, an option for work
during the appeal period was discussed. A "hold harmless”
agreement from owner in favor of the City of Wilsonville,
enabling work to start immediately after design review
approval during the appeal period at the sole risk of the owner
has been used in the past to facilitate an early start.

Attachment 3b, Page 207 of 500 Exhibit B
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AR C P TECTS

Project Thunder
Wilsonville, Oregon

Project No. 91702.03
Pre-Application Conference
- October 8, 1991

1.9 WHP For any construction to begin, fire hydrants must be installed
: to within 250 feet of any point of the exterior wall of the
building. Work should begin immediately to obtain Public
Works approval and have installation complete by scheduled
start of construction, February 1, 1992.

1.10 ALL The required completion date of construction necessitates a
start date for construction of February 1, 1992. For this to
happen, working drawings and specifications would have to
be accomplished prior to design review hearing date of
January 27, 1992. To minimize risk of changes to completed
documents, a partial permit (foundation permit) can be applied
for at a cost of $250.00. This would allow work to begin while
balance of documents are being prepared. The review time
for foundation and underground utilities permit is approxi-
mately three weeks, so documents should be submitted by
January 10, 1992 for a February 1, 1992 start of construction.

1.11 DFA The zoning height limitation for any point of the building is
35'-0". Design Forum will check with Blaise Edmonds
regarding height of dome feature with center pole.

1.12 DFA Elevations and material, color and finish boards must be
submitted with Design Review Board application by
December 6, 1991 deadline for hearing date of
January 27, 1992.

Attachment 3b, Page 208 of 500 ; Exhibit B
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ARC I'TECTS

Project Thunder

Wilsonville, Oregon

Project No. 91702.03
Pre-Application Conference
October 8, 1991

The meeting notes represent comments that have been paraphrased as accurately as
possible. The notes will be held as an accurate and true account as to intent unless
notice to the contrary is set forth within 10 days of the date above.

Respectfully submitted,

e

ames L. Faulkner, AlA
Vice President, Architecture

cc:  Allin Attendance
Rich Hollander, Tandy Name Brand (TNB)
Blaise Edmonds, City of Wilsonville, Associate Planner (WSV)
Kimberly Beach, Capital Realty Corporation (CAP)
Tom Jones, Wilsy & Ham Pacific (WHP)
Wayne Kittelson, Kittelson & Associates, Inc. (KAl)
D. Lee Carpenter, Design Forum
Bruce Dybvad, Design Forum
Marla Halley, Design Forum
Bill Bergman, Design Forum Architects
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ASSIGNMENT

FOR VALUABLE CONSIDERATION, receipt and sufficiency of which
are hereby acknowledged, SFS INVESTMENT CORP., an Oregon corpora-
tion (Assignor), hereby assigns, transfers and conveys to CAPITAL
REALTY CORP., an Oregon corporation {Assignee), all of Assignor's
right, title and interest in each opticn agreement, offer and other
document described in Exhibit A attached héreto, the real property
described in any such option agreement or offer, and all rights
which Assignor now has or may hereafter acquire with respect
thereto.

February 1, 1990,

SFS INVEGR{ENT \CORP.

By

- President

STATE OF OREGON )
) ss.
County of Multnomah )

On this 1st day of February, 1990, before me personally
appeared Steven F. Stiles who, being duly sworn, did say that he
is the president of SFS INVESTMENT CORP., an Oregon corporation,
and acknowledged that the foregoing instrument was executed on
behalf of the corporation by authority of its board of directors
as its voluntary act and deed.

. S . -
OTARY PUBLIC for Oregon

My Commission Expires /0425423

Before me:
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THIS AGREEMENT AMD OPTION i3 between E. JEAN YOUNG, SHERILYNG
J. YOUNG, DAVID S. YOUHG, MARLEZNE &, YOUNT, also Kknewn as Marlene

-

A. Young Rifal, the Estate >f Harold J. Laswell, Deceased, ani

U.

FRED A. ANDERSON, Thereinafter collectively referved Lo a3z
Grantors, and S8SFS INVESTMENT CORP., an Oregon corpocation,

nereinafter veferred to as Crantee.

RECITALS

A, The cwners ot Parcel [, 1.6, tax lot 600 & 60., #aAP
S=lW=-130, are E. Jrar Young, Sheriiyn J. Young, David &, Young.

= - W . PR B 2 P 4 ‘ s, . P e : B el mede
Maviens A, Vouny, 210 nowp as Marlene AL Toung Rifal, aaa Jank

[ The owner of Peovecl I7. dle. 2w tot 3000 MAR L.iw-i
s Jack L. Lozo.
C. Granvee has ~pticas to purchase Parcel [oanc (00 o

documents respectively datzo Augusct 17, 1829 and august 23, 100y,
said options arz valid tnroughk ZSecembar 21, 1989.
L. Grantor's offzr bto cphrion Parcel IID is contingspt <

iy

Grantaee's obtaining extensicns of the options tn purcnasse Dol

E. Grantors own Parcel III, i.e. Tax Lot 2006, 30¢ & 07,
Clazkamas County MaP 3-1Ww~-14D &and ownaership ‘ﬂtcra ks in &
triangle of land approximately 6381 sguace feet on the west cf Tax

Lot 200 , described in Exhibit A. Parcel TII shall refer to the

. ~LRE Y [RE BT AN D, .
! AGREENENT AND G Aﬁach%bnt3b Page 216 of 500 , Exhibit B
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‘be made in full upon closing and a statutorj warrenty deed
provided at that time.

J.4 Notice of Intent to Close must be given at least 15
days before closisg. In any event notice of intent to close must
be received by October 2, 1990 or the terms of this Option shall
be Null and Void.

With notice of intent to close, Grantes shall specify
which Phases are to be purchased in c¢losing and changes, if any,
in the boundaries of the Phases referencing the survey, to be
completed as specified below, the written legal descriptions and
acreage/footage specifications.
~\*ﬁ‘““"*%i-rm__. The Option to purchase Phase 2 in 1its
énti :r square foot shall terminate on July 16, 1930
or at closing of sale of any portion of Parcel III unless Grantees
pay to Grantors §50,000 for an extension of the Option for one
year. Payment for such extension is ncnrefundable and not
applicable to the purchase price.

If ‘the above extension of Option is purchaaidﬂéarlntﬁiﬁiay
purchase further extension of the Option provtdihg'tﬁhfgﬁg§%gﬁiéy
a_ngfﬁt:_ug;pse on or b‘gw&mber 2, 1992, at the purchase prlce of

ent on an additionsl $50,000,

nenrefundable and not applicable

In event of such extensions, notice of invent to close shall

%

be provided not less than 1% days before closing, and cliosing

shall occur not more than 30 days thereafter. A Statutory

5 ~ AGREEMENT AND OPTIQNtachfhedt BB, Page 217 of 500 Exhibit B
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'property. Grantee may, 2at f;s expense, make such grading plans,
architectural and land planning stuaies and services, traffic
engineering studies, economic and commersial penefit studies, and
other surveys, sérvices and studies which it deems reasonably

necessary for its developmeut ¢f the Opticn Propecty.

9. Land Use Applications. Grantors agree Lo cooperate

fully with Grantee in making all applications which Grantee deems
necessary for Grantee's wuse and development of the Optiaon
Property, including but not limited to site plan approval,
partition and other land use determinations which relate to
Grantee's use and development of the property.

Grantors authorize Grantee to execute any such application im
Grantor's: name-and:as.Grantors' representativl. Grantee shall pay
all expenses relating to any such application. Grantors shall
bear no expense associated herewich.

10. Land use changes such as but not limited to size aad
location of Open Space and roads shall be presented to Grantors
prior to formal application to the City of Wilsenville. Grantors
shall retain the right of review during the planning process w.th
the Cit']r

Grantee may not agree to any re@uest £5 Lncrease the Open
Space requirements on any Phase of any Parcel.

11. Real Property Taxes. The Option Property has veen

specifically assessed as Farm Use Land. Therefore, portions of
the annual taxes are deferred until the Option Preperty becomes

disqualified for that purpose. If Grantee exercises the Option as

8 - AGREEMENT AND OPTION 66.3.FR
Attachment 3b, Page 218 of 500 - Exhibit B
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'preliminary agreements. This Option may not be changed except in
writing, executed by both parties.
IN WITNESS WHEREQF, the parties have executed this Opticn

this ng day of October, 1989,

& ;mw L[%t@ SFS

E. JEAN YQUNG /
Ak o Sofar 0L — BY .
7 SHERTLYNN d. YOPNG SFS D:eq&der.‘c ’

Steven F. Styles

Q\»Jag SFS INVEo?MEN’T‘((pRP.

DAVID S. IOU \ .
i § M
Piarlows A- >6w CEWAY
O LT .
L} 41/‘?1 t’/!ﬁ:“?‘ oS [ﬂl; 8“-’ oy 1 Y ! ~:\l‘( .{‘(_::&:_:‘_m"“
MARLENH A.  YOUHG SFSYOFE lcer
ESTATE OF HAROLD J. LASWELL GRANTEES
DECEASED
. e ’ K . “/'_ "

Emma D. Laswell
Personal Representatjive

FRED A. ANDERSON

GRANTORS

T Ree Fvreries bre
by Epmes f? iiﬁ%dawzxwﬂ

)
ﬁ o T e et

12 - AGREEMENT AND OPTION #5.3.FR .
Attachment 3b, Page 219 of 500 Exhibit B
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EXHIBIT A

I
Wilsonville Property

Option dated November 16, 1989 granted by Jack L. Lozo for property
generally known as Tax Lot 500, Map 3-1wW-13, Clackamas County,
Oregon.

Agreement and Option dated October 31, 1989 from E. Jean Young,
Sherilynn J. Young, David S. Young, Marlene A. Young, Estate of
Harold J. Laswell, Deceased, and Fred A. Anderson for property
generally known as Tax Lots 200, 300 and 405, Map 3-1W-14D,
Clackamas County, Oregon, togther with a triangular parcel
containing approximately 6,381 square feet on the westerly side of
Tax Lot 200.

Option dated November 15, 1989 from E. Jean Young, Sherilynn J.
Young, David S. Young, Marlene A. Young, Jack L. Lozo, and Anne S.
Lozo, Trustee for Claude F. Smith Trust, for property generally
known as Tax Lots 600 and 601, Map 3-1W-13, Clackamas County,
Oregon.

Attached hereto is a plot map showing the general location of the
three parcels.

II
Gresham Property

Earnest Money Agreement dated August 1, 1989, amended by Memorandum
of Agreement dated September 20, 1989, with Leonard P. Holfman and
Kenneth G. Holfman, Trustees of the 0Olive H. Holfman 1979 Trust
dated May 7, 1979, for the purchase of a tract of land in the
Robert P. Wilmot DLC and being Sections 19 and 30, Township 1
North, Range 3 East of the Willamette Meridian, Multnomah County,
Oregon {Tax Lot #32), containing approximately 21.3 acres on the
north side of N. E. Sandy Boulevard west of Northeast 18lst Avenue.

111
Salem Property

Offer dated November 1, 1989, accepted by Anita Hager Conley,
Trustee, on November 29, 1989, for a parcel containing approxi-
mately 9.38 acres in the southwest quarter of Section 31,
Township 7 South, Range 2 West, known as Tax Lot 200, Salem, Marion
County, Oregon.

Attachment 3b, Page 220 of 500 ‘ Exhibit B
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: AGREENENT AND OPTICH

FPARCEL II

THIS AGRUEMENT  ANDR  CoTISH is  bobtween JACH L. LO10,
hereinafter referred ko ze Grancors, and 578 TuVESTMENT CORP., an

Oregon corporation, hevvinatiter refarveds to as Grantes.

A The owners of Parcel I, i.e. tax Lot &0 & L81. HAR
-14-13, are ., JEAN YOUNG, SHERILYHN J. YOUNG, DAVID &. YCUKG,
MARLENE A. YOUNG, also known as MARLENE A, YCGUNG RIFAT, JACK L.
LOZO, and the CLAUJDE F. SMITH TRUST, ANMN S. LO#Q Trustee.
B. The owney of Parcel Iil, i1.e. tax lob 200, 300 & 108,
Clackamas County MAP 3-14-14D and a triangle of land approximatiy

6,331 sduare feet on the west of tax lot 200

"\

e E. JEAN YOUNG,

SHERLILYNN J. YOUNG, DAVID S. YOUNG. MARLENE &. XOUHG, also haows

HARCLE T, LASUERLL,

as MARLENE A. YOUNG RIFAZ, he estate o
Deceased, and FELD A, ANDERSOK,
cC. Grantors own Parcel TI, i.e. Tax Lot 500, MAP i-1W-11.

Parcel Il shall also bo refevrzd to ac Lhe Optino properiy,

D. Grantes hae opticns Lo gurshase Yewaal [ 17 Lo
documanrng Jated awedsr VT, T anag bSogus, wl, aREY, 5010 Lptions
arg valid through Oecegabor U1, 183

L. Grantovs' offer te apcion Parcel (3§ dg aoabingeut uson

Grantee's obtaining an extension of the option tu purchase Parcel

1 - AGREZMENT AND OPTION-VARULL [ 66.5,FR
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3.4 Notice of Intent to Close must be given at least 15
days before closing., In any event notice of intent to close must
be received by October 2, 199C or the terms of this Option shall
be liull and void.

With notice of intent to . close, Grantee shall specify
whish Phases are to be purchased in closing and changes, if any;
in the boundariesz of tne Phases referencing the survey, to be
completed as specifiea welow, the written legal descriptions and

veage/lostage specificanions.,

Qe hxoenslon.  The Onitlion to purchase Phasze Ib and 2 in its
wit er souare fool shali terminate on July 16, 1990
LEOEL DLasIng el sale of any perticn of Farcel 11 unless Grantee

pays ke Crantors $5,000 for an extension of the Optica to purchase

Phase [ property, end-pars-ke--Grantror an addtttonal- 357000 for—an

exhg s ol - Lhe—Bpetorr—eo—pure rhUJn Plyergo—2—-prepesty—itf-uwnedby
Geabors. Payment for such extension shall be for one year, is

nonrefundable and not applicable to the purchase price.

If the above extension of Option is purchased, Grantee may

purchase further extension of the Option providing that any sale
#ust closa on nr hafara November 2, 1991r at the purchase price of
sayment on  an additional §5,000,
s, nonrefundable and not applicable

I event of such extensions, notice of intent co ¢iose shall

be providesd net tess Lhan 13 davs before clesing, and closing
shall ococur aot meve than 0 days thorzafter. A Sratutory

5~ AGRUBMENT AND 2PTTOWN-PARCEL 11 &6,5.FR
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authority to grant the Option and to sell their interest in the
Option Property in accordance herewith,

7. Reciprocal Easements:; Grantors and Grantee agree that

each will enter into reciprocal easemencs with the owners cf
Parcels I and IIIl as agreed upon by the parties.

8. Right of Entcy. Grantee may, at its risk and expense

during the term of the Option, enter upon. the Optlon Property at
any time to make engineering tests, scil Lests and for any other
lawful purpose in pursuit of the purchase and development of said

property. Crantee may. 2t Its ewpense, make such agrading plans,

[N

architectural and land planning studlzs and services, traffic
engineering studies, e:énomic and commercial benetfit studies, and
other surveys, s2rvices and studies which it deems reasonably
necessary for its developmernt of the Option Fcoperty.

» [

9. Land Use Applications, Grancors agree L0 coeperats

fully w{th Grantee in making all applications which Grantee doems
necessary for Grantee's use ‘end development of the Opticn
Property, including but  not limited to  site plan approval,
partition and other land use determinations which relate to
Grantee's use and development of the property.

Grantors authorize Grantee to execute any Héch applieaticn i
Grantors' name: and as Grantors' representative. Grantes shall pay
all expenses relating to anv such application. Grautors shail
bear no expense associated hecrewith.

10. Land use chennes such as bhut nok Linitdd to sizé and

location of Open Space and woads shall be preseanzed oo Grantors

7 - AGREEMENT AND OPTIQU-PARCEL II 66.5.FR
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the entire agreement among the parties with respect to the subject
matter hereof, superseding all negotiations, prinr discussions and
preliminary agreements. This Agresemaent and Option mav not be
changead except in writing, executed by both partie

IN WITHESS WHEREQF, the parties have sxecuted this Cption

|

. i . . .
this 3‘55 __ day of November, 198%.

Fel 2’ !
. o
L;ifa/é(f?'?ickﬁ

o

FS INVESTHENT CORP.

_ JACK L. LOZOw / !
s { | }
o] ;  \\ \.}‘, *’j(
¥ S. LOTD, Tpdgtes fo/xf it
/ / } ' <f SES President
AU FL’ ITHARUST ‘£ Steven F, Stiles
SFS rnvvspmrsw‘cogp
GRANTORS oy
\\ \ i K; -
By \
5F5 Dfficer
SRANTEES
11 ~ AGREEMENT AND OPTION-PARCEL II 66.5.FR
 Attachment 3b, Page 224 of 500 Exhibit B

Page 131 of 161



PROJECT THUNDER LEGAL DESCRIPTION

A parcel of land situated in the southeast quarter of Section 14 in
Township 3 South, Range 1 West, Willamette Meridian, City of
Wilsonville, Clackamas County, Oregon. Said parcel of land being
more particularly described as follows:

COMMENCING at the southeast corner of Section 14, Township 3 South,
Range 1 West, Willamette Meridian, Clackamas County, Oregon: thence
North 00°03/01" East along the section line between Sections 13 and
14 a distance of 1,077.07 feet to the most westerly northwest
corner of Parcel 1 of Partition Plat No. 1991-164 recorded in Fee
91-48507 of the Clackamas County Plat Records and the TRUE POINT OF
BEGINNING: thence leaving said section line and tracing the
following courses and distances: South 45°03'00" West 400.00 feet;
thence North 44°57/00" West 435.01 feet to a point of non-tangent
curvature; thence tracing the arc of a 2,000.00 foot radius curve
to the right (the radial center of which bears North 65°07/50"
West) through a central angle of 07°23712" an arc distance of
257.84 feet (the long chord bears South 28°33/46" West 257.66 feet)
to the northeasterly right-of-way line of Town Center Loop Road
West (a 72.00 foot-wide public road right-of-way); thence tracing
said northeasterly road right-of-way line North 57°44’'38" West
72.00 feet to & point of radial intersection with a 1,928.00 foot
-radius curve; thence leaving said northeasterly right-of-way line
and tracing the arc of a 1,928.00 foot radius curve to the left
through a central angle of 05°32/12" an arc distance of 186.31 feet
{the long chord bears North 29°29’16" East 186.23 feet}); thence
South 89°52/55" West 304.91 feet to a point of non-tangent
curvature on the said northeasterly right-of-way line of Town
Center Loop Road West; thence tracing said right—-of-way line along
a 268.16 foot radius curve to the right {(the radial center bears
North 56°01’ 43" East) through a central angle of 33°55’55" an arc
distance of 158.81 feet (the long chord bears North 17°00719" West
156.50 feet) to a point of tangency; thence continuing along said
right-of-way 1line North 00°02’22" West 151.37 feet to the
southeasterly line of that certain tract as deeded to the City of
Wilseonville, Oregon in deed recorded November 12, 1986 in
recorder’s fee 86-44957; thence tracing said southeasterly line and
continuing on the southeasterly line of that certain tract deeded
to the City of Wilsonville in deed recorded November 12, 1986 in
recorder’s fee 86-44959 North 38°37/19" East 215.39 feet to the
northerly line of said tract per fee 86-44959; thence tracing said
~northerly line South 89°58/19" West 104.56 feet to a point of
curvature; thence tracing a 30.00 foot radius curve to the right
through a central angle of 89°59%/19" an arc distance of 47.12 feet
(the long chord bears North 45°02/02" West 42.42 feet) to a point
of tangency on the easterly right-of-way line of said Town Center
Loop Road West; thence leaving said northerly property line and
tracing said right-of-way line North 00°02’22" West 121.76 feet;
thence leaving said right-of way line and tracing the following

Attachment 3b, Page 225 of 500 Exhibit B
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courses and distances: North 89°52/55" East 894.39 feet to a line
being parallel with and 140.00 feet westerly of the said section
line common to sections 13 and 14; thence tracing said parallel
line South 00°03/01" West 528.73 feet; thence South 56°23'33" East
168.00 feet to the TRUE POINT OF BEGINNING. Said parcel contains
642,427 square feet or 14.75 acres more or less.

755-0101
10/16/91
(C  REGISTERED )
OFE2SIONAL
PRSI
A -
\_ 2262 -
Attachment 3b, Page 226 of 500 Exhibit B
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' - CITY of WILSDNVILLE'

PLANNING COMMISSION
SITE MASTER PLAN (STAGE I)

GENERAL SUBMISSION REQUIREMENTS

1. Completed application form, with appropriate fee, signed by property
owner, .
2. Set forth the professional coordinator and professional design team.
3. State whether the development will include mixed land uses, and if 3o, what
uses and in what proportions and locations.
4, The applicaticn shall include conceptual and quantitatively sccurate representation

of the entire development sufficient to judge the scope, 3ize and impact of the dev-
lepment an the cammunity; and, in addition, shell be accommodated be the following

information:

13 FOLDED copies of Site Master Plan dimensioned st a scale of
1" =20 ft. (or as determined by the Planning Director) showing
the fallowing:

Yicinity map.

The entire ot as described by the legel descriptian,

Lecation and size if all public faciiities, utilities and easements.

Location and dimension of site improvements sych as roads,

buildings, driveways, parking, loading and landscaping.

e. All adjacent rights-of-way and improvements.

f. Anyaurrounding development, i.e., existing buildings,
property lines, driveways, efc.

9. Development phasing. A stage development schedule demonstrating
that the developer intends to cammence construction within (1)
Cne year after the approval of the development plan, and will
procezed dilegently to completion.

. Topographic information at one-foot intervals up ta 5%

slope; two-footintervals, 6® ~12%; five-foot intervals.

12% - 20%; ten-foot intervals, 203 and abave.

S. One copy of Site Plan reduced to 8-1/2" x 11", This must be a legible
photo-~mechanical transfer (PMT).

6. Site Analysis Data.

QO o

Item : Lot Caverage Lot Coverage
in sq. f. in 8.
Building erea 458,171 sq.tt. 18 =

Parking and Drives /)371'7,1_?_24__:@ ft. _ﬁ:}__ %

Landscaping/Open Space 754 294 4sq. ft. <29 %
Residential density per net acreage.

TOTAL SITE AREA 46044524 . 10 _ g
59,79 ArRES

. Planning Depsriment L82-4960
INCOMPLETE SUBMITTALS WILL NOT 3£ SCHEDULZD FOR A PUBLIC MEETING !

Attachment 3b, Page 229 of 500 Exhibit B
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Traffic count zooms
at electronic store

W Wilsonville's projections for
vehicle flow at the Incredible
Universe fall woefully short

By JOHN M. GRUND
Corresponaent, The Oregonian

WILSONVILLE — When it comes
to predicting how much traffic a
new development wiil bring, Wilson-
ville officials always have gone by

" the book.
But going by the book has not
worked for some recently opened
. projects + in particular the Incredi-
. ble Universe electronics store. In
' some cases, traffic is already at lev-
els predicted for 2010,

.+ Now city officials are looking at
~ways to refine the city's traffic pro-
" jections.

v Eldon Johansen, tommunity de-
~velopment director, told the City
. Council early this month that traffic
"on Town Center Loop West near the
“new electronics store is averaging
+1,227 vehicles an hour northbound
vat 2 p.m. That's 530 more vehicles
“per hour than anticipated in projec-
tions for 1995, he said,

“As far as the traffic counts go,
we've had a real eye-opener on our
traffic projections. We're already up
past (the 'vear) 2010 on some of our
traffic projections.” Johansen said.

. "“The traffic analvsis prepared by
'Capital Realty and the Incredible
-Universe's traffic consultants, Kit.
itelson and Associates, has greatly
'underestimated the traffic impacts,”
- said Arlene Loble, citv manager.

The city has changed its proce-
dure for getting traffic analysis done

on proposed developments. This fall,

-1t switched from having a developer

hire a traffic engineering firm to re-
quiring applicants 1o pay for a study

-by D.K.S. Associates, the firm cho-

sen by the city to handle all of its
traffic analysis.

Planning Director Wayne Soren-

- sen said the move should not be in-
‘terpreted as a criticism of the firms
.that have done studies in the past.
~All of them, in fact, bid on the city
. contract, he said.

“I think we feel better now (that)
the tramc engineer is working for
_the city,” he sajd. “When the appli-
~cant hires the engineer, they're
" working for the client, and the city's
not the client.”

The Incredible Universe study
analyzed traffic flows through the
adjoining intersection, at Town Cen-
ter Loop West and Wilsonville Road.
But it did not reach to the next inter-
section to the west, at Wilsonville
Road and Interstate 3.

It was that intersection that
clogged up at the Incredible Uni.
verse opening Sept. 17 and caused
traffic to back up for miles in bath
directions.

If the study were being done to-
day, the city would insist that engi-
neers Jook at one more intersection
down the road, Johansen said.

City Councilor Greg Carter asked '

if the traffic effects of some recent
developments meant that the city
should consider a moratorium on
some new construction.

“I'm not willing to say that yet,”
Johansen said.

He said three things went wrong
with the Incredible Universe traffic
study. First, the predictions were
made as if the city’s Transportation
Plan was already in place, but many
roads are yet to be built.

Second, the study assumed that 40
percent of the flow into the Incredi-
bie Universe would be “drop-in"
traffic — that is. traffic already on
the streets for other reasons. But the
store has become a regional draw,
and “drop-in” traffic is a tiny per-
centage of traffic it attracts. Finally,
the waffic study did not account for
the success of the store’s marketing
effort.

“At a minimum, we need to be
broadening the assumptions on
which decisions are made,” Loble
said. “We've recognized that the
traffic situation is beyond anything
anticipated in the rational decision-
making model.”

Sorensen, however, later said
there are no plans to tinker with the
engineering manual — he called it
“the bible” — that predicts how
many new trips will be generated by
a particular use.

Sorensen would npot hazard a
guess about whether any of the
changes will mean that devel-
opments will have a tougher time
getting planning approval in Wilson-
ville. But he said that at least one
major development - was turned
down as long as two years ago be-

cause it would have brough: too

: ex‘;?aﬁint;e:s M cx\ a1 %31530 Q%t?:éb trf-xgxéoto an overburdened
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PHASE | 22.96 ACRES

PHASE || , 14.75 ACRES
PHASE 1lI
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TOTAL 59.79 ACRES

503-227-5616 + FAX 503-227-3590

S\ VICINITY MAP  ~

'

JKS Architects pc

1620 S.W. Taylor Street » Suite 200 * Portland, Oregon 97205

467-0102

5/6/91 } ‘ ‘
. |
‘ PHASE ONE LEGAL DESCRIPTION
\

& zcel 'of iand sitgated in the scithwest guarter cf Se;tion 13 )
and the southeast guarter of Secticrn 13 in Township 2 Sougn, aang? ‘
1 West, Willamecte Meridian, Clackamas County, Cregon. S;xd parcel :
=% Land teing nore partic iy descr:ibed as f:.lcws;

COMMENCING at the southwest ccrner =f Section 13, Township 3 S;uth,
Ranqge 1 T, " erce Merd kamas ¥, Oregon; thence
= 1" EZast ng the secc tween Sections 1Z &
e cf 44.0C <eet o BEGINNING; thence
=h 23°03’01" East a n line a distance
nce Ssuth 8¢ istance cf 328.63
Z Tcwn Center Leop Road
ia easterly right-of-way
I curvature; r.ce

£oint on'a gurve;
feer; thence Scuih

ce South 89°57/(00" East a .
00°03/01" West a distance of
3 nen-tangent curve; thence
£oot radius curve to the right
and whose chord bears South
sz pcint of reverse '
33E8. foot radius
and whcse

ance of £1.€
ong the arc o
c
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' PHASE II AND III LEGAL DESCRTPTION

WILSONVILLE TOWN CENTER

- WILSONVILLE, OREGON

A pazéel cf land si:uéted in the southwest quarter of Section 13
and the utheast gquarter of Section 14 in Township 3 South, Range
1 West, willamette Meridian, City of Wilsenville, Clackqmas County,
Oregor:.  Said parcel c¢f land being more particularly described zas
follows: B .

.
COMMENCING at the southwest .corner of Section 13, Township 3 Soutn,
Range 1 West, Willamette Meridian, Clackamas County,' regon: EQEHC?
North 00°02/01" East alcng the sectiocn line etween Sectiins i3 and
L4 a distance of .1,077.G7 feet to the most westerly northwest
corner .cf Parcel 1 of Partition Plat No. 1891-164 recorded in Fee
$1-48507 »f the Clackamas County Plat Reccrds and the TRUE POINT OF
BEGINNING: thence leaving said secticn line South 45°02/00" West
5B9.42 feet to point of non-tangent cucvature on the ncrtheasterly
right-of-way line cf Town Center Loop Rcad West (a 72.00 foot-wide
public rzad right-sf-way:; .thence = said northeastarly rcad
righe— ay e &alcng the Zollicow courses and distance
zracing arc of a 38C.54 £ootr racdius curve to the :eft (:or
radial . zenzer 2Z ' which bears South ©40' 44" West) through
central angle of 20°25/22" an arc distance ¢f 135.64 feet (the len
chord bears North K 47°21/56" West 134.%2 feet) toc & point
ctangency; thence North £7°44738" West 363.30 feet tc z point
curvature; thence tracing the arc of a 25§.16 fcot radius curve =2

., the right through a central angle of 57¢32’/16" an arc distance of

279.07 feet (the long chord bears North 23¢52/30" West 256.80 fees:)

to a point of tangency; thence North 0{°02’22" West 151,37 feet =2 : !

the southeasterly line of that certain tract as deeded tc the Ci

of Wilscnville, Oregen in deed reccrded November 12,

recorder’s fee 56-44957; thence tracin id scutheasterly line a

CHURCH . contiauing orn the sout easr.ex:ly. line | rat ce::a}n c;'f::.deed

20 the City of Wilsonviile in deed reccridecd Novemper iZ, 1398€
recexder’s fee BF-34932 North 38°27 215.39 Zeet tc :
nornherly line of said tract per fee §6-344 thence tracing sa
north ne South 2%°38'/19" West feert tc e zoint
r a 30.00 foo i
8gesgria”
h 45°027C2
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East 176.5¢ Zeet) <o pcint of :angencL thence Th O EBT4ErZEY
East 300.93 feet tc a pcint of curvature for a right-of-way return
to Parkway Avenue; thence leaving said southerly right-of way line
of Town Center Loop Road West and tracing the arc of a 20.00 foot
radius curve to the right through a.central angle of 20°13/35" an
arc distance of 3:.49 feet (the long chord bears South 45°03747"
cITY HALL . East 28.34 feet to the westerly right-of-way line of said Parkway
Avenue (31.00 feer Zrom center line); thence tracing said right-of-
way line "through the following courses and distances: South
00°C3’01" West 311,17 feet to a point of curvature for the return
to the cul-de-sac for said Parkway Avenue; thence tracing the arc
of a 20.00 foot radius curve tc the right through a central angle
of 47°09'23" an arc distance of 15.46 feet (the long chord bears
Soutkh 23°37/42" West 15.00 feet; <2 a point of reverse curvature;
thence tracing the arc of a 55.00 foor radius curve to the left
through a central angle of 87°59/01" an arc distance of B84.46 feetr
the long chord tears South 03°12/53" West 76.40C feet); thence
‘leaving said Parkway Avenue right-cf-way line North 8052/ 55" EBast
41.62 feet to the east line of section 14, Township 3 South, Range KJD RSB
1 West, of the Willamette Meridian in the State of.Oregon; thence
tracing saic east line of section 14 South 00°037Q:" West 446,55 Drawn By Checked By
feet t¢ the northe ine of Parcel 3 cf said Partition Plat No. .
— - 1951-164; thence tracirg said ncrtherly line and continuing alcng } 8963 10/1891
the northerly line of Parcel 2 of said Partition Plat No. 1991-164 ' Job No. Date
. . North 89°26’52" East 549,20 feet 5 the northeast corner of said : o
. Parcel 2; ‘thence ‘tracing the easterly line of said Parcel 2 South
00°03’ 01" West 440.61 feet to the southeast corner of said Parcel SITE MASTER PLAN
R . '2; cthence tracing the southerly line of said Parcel 2 .and
. continuing. along cthe Southerly line of said P2Parce! 3 North
89°57/00" 'West 479.78 feet to an angle point  in said southeriy
line; thence tracing the westerly portion of said southerly line of
Parcel 3 the fcllowing courses -and distances: North 00°03/01i" East ° Sheet Title
) 63.00 feet; thence North B89°57'00" West 66.14 feet; chence South ~al
: 45°03'00’ West 4.5% feet to the TRUE POINT OF BEGINNING.
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;PLANTING IN PARKING LUI‘

CONTRACTOR SHALL VERIFY LOCATIONS OF ALL UTILITIES IN
PLANTING AREAS PRIOR TO PLANTING. CONTRACTOR SHALL

' CONTACT THE FOLLOWING -AGENCIES 48 HOURS PRIOR TO
' BEGINNING EXCAVATION WORK FOR UTILITY LOCATION

INFORMATION:
TELEPHONE: 503 246 6699 \/
' GAS: 503 246 6699
ELECTRIC: 503 246 6699
SEWER: 503 6824960 ATTN: MARTIN BROWN
WATER: 503 6824960 ATTN: MARTIN BROWN

LIGHT STANDARDS ARE SHOWN FOR REFERENCE ONLY. RSFER

,TO DRAWING NUMBER DRBC2 FOR - ADDITIONAL LIGHTING

INFORMATION

ISLANDS AS SHOWN IN
ENLARGEMENTS ON SHEET L-1.0. S

ALL SHRUB AND GROUNDCOVER PLANTING AREAS TO RECIEVE
MINIMUM 2* DEPTH OF BARK MULCH. SEE SPECIFICATIONS 02950.
REFER TO CIVIL'S FOR FINISH GRADES IN PLANTING AREAS.
STREET TREES ON TOWN CENTER LOOP ROAD WEST SHALL.BE

PLANTED PER CITY OF WILSONVILLE STANDARD PLAN. IF NONE ‘
EXIST S, INSTALL PER DETALL 1, L-2.0.

"ALL LAWN EDGES. AT SHRUB PLANTING AREAS SHALL BE

SHOVEL CUT. CONTRACTOR SHALL MAINTAIN ALL SHOVEL CUT
EDGES IN A SMOOTH AND EVEN CONDITION UNTIL FINAL
ACCEPTANCE .

CONTRACTOR SHALL SUPPLY AND INSTALL ANNUAL COLOR, 4"
POT SIZE AT 10" 0.C.. COLOR MATERIALS TO BE SELECTED BY
CONTRACTOR AND APPROVED BY OWNER'S REPRESENTATIVE
PRIOR TO PLANTING. ANNUAL COLOR MATERIAL SHALL BE- IN
SEASON (FULL BLOOM) AT TIME OF INSTALLATION.
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WILSONVILLE
OREGON

CITY OF WILSONVILLE
29799 SW TOWN CENTERLP E
WILSONVILLE OR 97070

Billing Inquiries: (503) 570-1610

Balance Summar

Last Payment Date 8/15/2023
Payments $4,553.00
Previous Balance $4,553.00
Current Charges $4,553.00
Adjustments $0.00
Amount Due $4,553.00
Projected penalty for late payments $34.16

Billing Details
Service Address: 29400 SW TOWN CENTER LOOP W
(Base fees are calculated on a monthly cycle)

Water Commercial $46.43
Irrigation $25.68
Sewer Commercial $201.25
Stormwater Commercial $2,118.20

Street Light Cobra Head $2.08
Road Maintenance Commerical $2,159.36

Total Current Charges $4,553.00

Account Information

Customer Number 1202894206524
Bill Number 91999
Bill Date 9/8/2023
Due Date 9/30/2023
Amount Due $4,553.00

Messages

As the fall season approaches, please don't rake or blow leaves
into the street. Help yourself and the community by keeping storm
drains clear of debris.

Meter Information

Size Meter# Read Dates Prior Current Usage
Water 3 04567906 7/31-8/31 1255 1255 0
Irrigation 1.5 64955200 7/31-8/31 3959 3959 0

Total Usage: 0
1 Unit = 100 Cubic Feet or 748 gallons

RETURN THIS PORTION WITH PAYMENT. MAKE CHECK PAYABLE TO: CITY OF WILSONVILLE.
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WILSONVILLE
OREGON

CITY OF WILSONVILLE
29799 SW TOWN CENTER LP E
WILSONVILLE OR 97070

2584 1 MB 0.561 7/83 002699 0001:0001
LUMBERJACK, LP
ik C/O TAWLLP.

= PO BOX 612530
SAN JOSE CA 95161-2530
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Consumption Graph Based on Billing Month
BILL NUMBER 91999
CUSTOMER NUMBER 1202894206524
SERVICE ADDRESS 29400 SW TOWN CENTER LOOP W

TOTAL DUE: $4,553.00
Payment Enclosed [
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