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RESOLUTION NO. 3122

A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING THE CITY MANAGER TO
ENTER INTO AND EXECUTE A COOPERATIVE MAINTENANCE AGREEMENT AND ACCEPT THE
RELINQUISHMENT OF A PORTION OF SW ELLIGSEN ROAD WITH THE STATE OF OREGON
DEPARTMENT OF TRANSPORTATION.

WHEREAS, SW Elligsen Road is a roadway under the control and jurisdiction of the City of
Wilsonville (City) except for a portion of SW Elligsen Road, approximately from mile point 12.9 —
12.95, that is part of the state highway system under the jurisdiction and control of the Oregon
Transportation Commission (OTC); and

WHEREAS, City desires right, title, and interest in a portion of SW Elligsen Road as
described in EXHIBIT A attached herein (Roadway) under the jurisdiction and control of the OTC
to apply City design and construction standards in accordance with Wilsonville Public Works
Standards and Wilsonville Transportation System Plan; and

WHEREAS, State of Oregon, by and through its Department of Transportation (State)
agrees to relinquish unto the City, all of the State’s right, title, and interest in Roadway through
a Relinquishment Deed (Exhibit A); and

WHEREAS, a Cooperative Maintenance Agreement (Exhibit B) between State and City is
required to delineate maintenance responsibilities pertaining to the Roadway to be relinquished
to City; and

WHEREAS, Oregon Revised Statutes (ORS) 190.110, 366,572, and 366.576 authorizes the
State to enter into cooperative agreements with cities for the performance of work on certain

types of improvement projects.

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS:

Section 1. The City Council authorizes the City Manager to sign, on behalf of the City
of Wilsonville, the Relinquishment Deed accepting a portion of SW Elligsen Road from the State
of Oregon Department of Transportation, substantially in the form attached as Exhibit A.

Section 2. The City Council authorizes the City Manager to enter into and execute, on

behalf of the City of Wilsonville, the Cooperative Maintenance Agreement for SW Elligsen Road:
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SW Parkway Ave Relinquishment and Maintenance, substantially in the form attached as Exhibit
B.

Section 3. The City Manager is authorized to sign the Cooperative Maintenance
Agreement in substantially the form attached hereto, but with latitude to make minor revisions,
as determined by the City Engineer, to reflect needed variances and clarifications.

Section4. Effective Date. This Resolution is effective upon adoption.

ADOPTED by the Wilsonville City Council at a regular meeting thereof this 15th day of
April, 2024, and filed with the Wilsonville City Recorder this date.

DocuSigned by:

i ¥ ifﬂygumu

8AQ74AF3ADEO42E ..

JULIE FITZGERALD, MAYOR

ATTEST:

DocuSigned by:

Kimberly Veliy

E781DE10276B498...

Kimberly Veliz, City Recorder

SUMMARY OF VOTES:
Mayor Fitzgerald Yes

Council President Akervall  Yes

Councilor Berry Yes
Councilor Dunwell Yes
Councilor Linville Excused
EXHIBITS:

A. Relinquishment Deed — Stafford Interchange & Interstate 5 Pavement Section
B. Cooperative Maintenance Agreement — SW Elligsen Rd: SW Parkway Ave Relinquishment

and Maintenance
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EXHIBIT A
Relinquishment No. 6343000A
PM910-193
Stafford Interchange & I5 Pvmt. Section
Pacific Highway (I-5) Highway
Washington County
Relinquishment Deed

STATE OF OREGON, by and through its Department of Transportation, hereinafter
called “State”, does hereby relinquish unto CITY OF WILSONVILLE, a municipal
corporation of the State of Oregon, by and through its Elected Officials, hereinafter
called “City”, all of State’s right, title and interest in the connecting streets or portions
thereof as described in the legal description and accompanying map, marked Exhibit “A”
and Exhibit “B”, attached hereto and by this reference made a part hereof. Any right-of-
way being conveyed in which State has any title shall be vested in City ONLY SO LONG
AS USED FOR PUBLIC ROAD PURPOSES. IF SAID RIGHT OF WAY IS NO LONGER
USED FOR PUBLIC ROAD PURPOSES, IT SHALL AUTOMATICALLY REVERT TO
STATE.

AS SHOWN ON THE ATTACHED EXHIBIT MAP, HEREIN AND MADE A PART OF
THIS DOCUMENT AS SET FORTH ABOVE, THAT IN THE EVENT OF A CONFLICT
OR DISCREPANCY BETWEEN THE EXHIBIT MAP AS SHOWN AND THE WRITTEN
LEGAL DESCRIPTION EXHIBIT “A”, THE WRITTEN LEGAL DESCRIPTION
EXHIBIT “A” SHALL PREVAIL.

The property above described is transferred subject to the rights of any utilities located
within said property and further subject to the rights of the owners of said existing
facilities if any there be, to operate, reconstruct, and maintain their utility facilities
presently located within said property.

AFTER RECORDING RETURN TO:
OREGON DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY SECTION
4040 FAIRVIEW INDUSTRIAL DRIVE SE MS#2
SALEM OR 97302-1142

11/29/2023
Page 1 - Relinquishment
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Relinquishment No. 6343000A
PM910-193

Stafford Interchange & 15 Pvmt. Section
Pacific Highway (I-5) Highway
Washington County

The City, Grantee, for themselves, their heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree as a covenant running with the land that in the event facilities are constructed,
maintained, or otherwise operated on the property described in this deed for any activity,
facility or program, the City, Grantee will maintain and operate such facilities and
services in compliance with all federal and state requirements such that no person on
the grounds of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

The Oregon Transportation Commission, by a duly adopted Delegation Order OTC — 01,
dated July 1, 2019; Delegation Order No. DD 03, Iltem No. 19, dated July 1, 2019;
Delegation Order No. HWY 04, Paragraph No. B-4, dated April 1, 2018; and Delegation
Order No. EB-05, Paragraph No. B-2, dated April 1, 2018, authorize the State Right of
Way Manager to sign this Relinquishment Deed for and on behalf of the Commission.

Datedthis G TH dayof Decembes/ 2022

STATE OF OREGON, by and through its
DEPARTMENT OF TRANSPORTATION

Manager

STATE OF OREGON, County of Marion

Dated W C-&\_—;\m_y S . 202X . Personally appeared Georgine
Gleason, who stated that she is the State Right of Way Manager for the State of Oregon,
Department of Transportation, and that this document was voluntarily signed on behalf of
the State of Oregon by authority delegated to her. Before me:

e =N OFFICIAL STAMP

o )

Q) i eter | otary PUBIE orOregon (5>
COMMISSION NO, 1026433 My Commission expires _F :3 - s

MY COMMISSION EXPIRES AUGUST 03, 20268

11/29/2023
Page 2 - Relinquishment
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Relinquishment No. 6349000A
PM910-193

Stafford Interchange & 15 Pvmt. Section
Pacific Highway (I-5) Highway
Washington County

Title as hereinabove relinquished and as shown on accompanying legal description and
map, Exhibit “A” and Exhibit “B”, is hereby accepted by City of Wilsonville.

Accepted on behalf of the City of Wilsonville

By

Date

11/29/2023
Page 3 - Relinquishment
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EXHIBIT A - Page 1 of 1 File 6349000A
Drawings 1A-22-26 & 5B-34-16
8/10/2020

Relinquish To the City of Wilsonville

A parcel of land lying in the SE% of Section 2 and SW4 of Section 1, Township 3
South, Range 1 West, Willamette Meridian, Washington County, Oregon and being a
portion of that property designated as Parcel 2 and described in that Warranty Deed to
State of Oregon, by and through its State Highway Commission recorded May 21, 1969
in Book 744, Page 151 of Washington County Book of Records and a portion of that
property designated as Parcel 1 and acquired by the State of Oregon, by and through
its State Highway Commission in that Final Judgement dated March 12, 1970 as Circuit
Court of Oregon Case 30-925 in the County of Washington, said parcel being that
portion of said property lying Easterly of a line at right angles to the “SR2” center line at
Engineer’'s Center Line Station 100+16.46.

AND ALSO a portion of that property designated as Parcel 1 and a portion of that
Permanent Easement for Slopes, Water, Gas, Electric and Communication Service
Lines, Fixtures and Facilities, designated as Parcel 3 and acquired by the State of
Oregon, by and through its Department of Transportation in that Stipulated Final
Judgement dated October 2, 1997 as Circuit Court of Oregon Case C95-1421CV in the
County of Washington and recorded December 16, 1997 as Instrument No. 97-117145
of Washington County Book of Records, said parcel being that portion of said property
and permanent easement lying Easterly of a line at right angles to the “SR2” center line
at Engineer’s Center Line Station 100+16.46.

AND ALSO that property described in that Warranty Deed to State of Oregon, by and
through its Department of Transportation recorded September 28, 1995 as Instrument
No. 95-069604 of Washington County Book of Records.

The “SR2” center line is described in the aforementioned Stipulated Final Judgement.

(" REGISTERED )
PROFESSIONAL
LAND SURVEYOR

DIGITALLY SIGNED

OREGON
JUNE 13, 2008
MICHAEL RAEY FALLERT

\_ 78960 y
RENEWS: 12-31-2021
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EXHIBIT B
Misc. Contracts and Agreements
No. 73000-00011232

COOPERATIVE MAINTENANCE AGREEMENT
SW Elligsen Rd: SW Parkway Ave Relinquishment and Maintenance
City of Wilsonville

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State,”
and the CITY OF WILSONVILLE, hereinafter referred to as "Agency,” both herein referred
to individually as a “Party” and collectively as the “Parties.”

RECITALS

1.

SW Elligsen Road is a city street under the control and jurisdiction of the City of
Wilsonville except for a portion of SW Elligsen Road, approximately from mile point
12.9 — 12.95, that is a part of the state highway system under the jurisdiction and
control of the Oregon Transportation Commission (OTC).

By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units of
local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

State, by ORS 366.220, is vested with complete jurisdiction and control over the
roadways of other jurisdictions taken for state highway purposes.

State and Agency are entering into this Agreement to delineate maintenance
responsibilities pertaining to the portion of SW Elligsen Road that will be relinquished
to Agency.

NOW, THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

State and Agency agree that the State will relinquish by Relinquishment Deed a
portion of right of way along SW Elligsen Road to Agency, and Agency shall accept
said property, as shown in detail in Exhibit A, attached hereto and by this reference
made a part hereof. Upon relinquishment to Agency, Agency shall be responsible for
maintenance of those portions of right of way as set forth in the map attached hereto
as Exhibit B.

This Agreement becomes effective upon the later of the date all required signatures
are obtained and the date of execution of the Project Agreement. If the Parties do not
enter into the Project Agreement, this Agreement shall be considered null and void.
This Agreement shall remain in effect for twenty (20) calendar years unless otherwise
agreed to by the parties.
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Agency/State
Agreement No. 73000-00011232

AGENCY OBLIGATIONS

1.

Agency shall accept all right, title, and interest to the property described and shown in
Exhibit A.

Agency shall maintain all elements of the relinquished area shown in Exhibit B,
including any ADA elements and improvements and the stormwater drainage system
within the area.

Agency shall notify State in advance of any work Agency may do that would impact
the State Highway System with the exception of regular infrastructure maintenance
activities. Agency shall schedule regular infrastructure maintenance activities to
minimize impacts to the State Highway System.

All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. Agency shall ensure that each of its contractors complies
with these requirements.

Agency shall perform the service under this Agreement as an independent contractor
and shall be exclusively responsible for all costs and expenses related to its
employment of individuals to perform the work under this Agreement including, but not
limited to, retirement contributions, workers’ compensation, unemployment taxes, and
state and federal income tax withholdings.

Agency acknowledges and agrees that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives shall have access
to the books, documents, papers, and records of Agency which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts, and
transcripts for a period of six (6) years after final payment. Copies of applicable
records shall be made available upon request.

Agency grants State the right to enter onto Agency right of way for the performance
of duties set forth in this Agreement.

Agency certifies and represents that each individual signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind Agency.

Agency’s contact for this Agreement is Zach Weigel, City of Wilsonville City Engineer,
29799 SW Town Center Loop East, Wilsonville, OR 97070, (503)570-1565,
weigel@ci.wilsonville.or.us, or assigned designee upon individual’s absence. Agency
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Agency/State
Agreement No. 73000-00011232

shall notify the other Party in writing of any contact information changes during the
term of this Agreement.

STATE OBLIGATIONS

1.

Upon execution of this Agreement, State shall complete the relinquishment process
of the property subject to this Agreement to Agency by Relinquishment Deed.

State shall have maintenance responsibilities for all elements of the area shown in
Exhibit B.

State’s contact for this Agreement is Cory Hamilton, District 2B Manager, 9200 SE
Lawnfield Rd, Clackamas, OR 97015, 971-673-6200,
cory.d.hamilton@odot.oregon.gov, or assigned designee upon individual's absence.
State shall notify the other Party in writing of any contact information changes during
the term of this Agreement.

GENERAL PROVISIONS

1.

This Agreement may be terminated by mutual written consent of both Parties.

2. State may terminate this Agreement, effective upon delivery of written notice to

Agency or at such later date as may be established by State, under any of the following
conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof;

b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written notice
from State fails to correct such failures within ten (10) days or such longer
period as State may authorize;

c. If Agency fails to provide payment of its share of the cost of activities
performed under this Agreement;

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement;

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.
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Agency/State
Agreement No. 73000-00011232

3. Any termination of this Agreement shall not prejudice any rights or obligations accrued
to the Parties prior to termination.

4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the
other Party a copy of the claim, process, and all legal pleadings with respect to the
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by
a Party of the notice and copies required in this paragraph and meaningful opportunity
for the Party to participate in the investigation, defense and settlement of the Third
Party Claim with counsel of its own choosing are conditions precedent to that Party's
liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of State on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of State on the one hand and of Agency on the other
hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260
to 30.300, if State had sole liability in the proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by State in such proportion as
is appropriate to reflect the relative fault of Agency on the one hand and of State on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of State on the other
hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Agency's contribution amount in any instance is capped to the same extent it would
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS
30.260 to 30.300, if it had sole liability in the proceeding.
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Agency/State
Agreement No. 73000-00011232

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy
of this Agreement so executed shall constitute an original.

9. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

Signature Page to Follow
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Agency/State
Agreement No. 73000-00011232

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.

CITY OF WILSONVILLE, by and through its STATE OF OREGON, by and through

elected officials its Department of Transportation
By By
Region 1 Maintenance and Operations
Date Manager
By Date
Counsel
Date

APPROVAL RECOMMENDED
Agency Contact:

Zach Weigel By
City Engineer Region 1 Right of Way Manager
29799 SW Town Center Loop East
Wilsonville, OR 97070 Date
503-570-1565
By
State Right of Way Manager
Date
By

Cory Hamilton, District 2B Manager

Date

State Contact:

Cory Hamilton, District 2B Manager
9200 SE Lawnfield Rd

Clackamas, OR 97015
971-673-6200
cory.d.hamilton@odot.oregon.gov
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Agency/State

Agreement No. 73000-00011232

EXHIBIT A - Page 1 of 1 File 6349000A
Drawings 1A-22-26 & 5B-34-16
8/10/2020

Relinquish To the City of Wilsonville

A parcel of land lying in the SE”4 of Section 2 and SW'4 of Section 1, Township 3
South, Range 1 West, Willamette Meridian, Washington County, Oregon and being a
portion of that property designated as Parcel 2 and described in that Warranty Deed to
State of Oregon, by and through its State Highway Commission recorded May 21, 1969
in Book 744, Page 151 of Washington County Book of Records and a portion of that
property designated as Parcel 1 and acquired by the State of Oregon, by and through
its State Highway Commission in that Final Judgement dated March 12, 1970 as Circuit
Court of Oregon Case 30-925 in the County of Washington, said parcel being that
portion of said property lying Easterly of a line at right angles to the “SR2” center line at
Engineer’s Center Line Station 100+16.46.

AND ALSO a portion of that property designated as Parcel 1 and a portion of that
Permanent Easement for Slopes, Water, Gas, Electric and Communication Service
Lines, Fixtures and Facilities, designated as Parcel 3 and acquired by the State of
Oregon, by and through its Department of Transportation in that Stipulated Final
Judgement dated October 2, 1997 as Circuit Court of Oregon Case C95-1421CV in the
County of Washington and recorded December 16, 1997 as Instrument No. 97-117145
of Washington County Book of Records, said parcel being that portion of said property
and permanent easement lying Easterly of a line at right angles to the “SR2” center line
at Engineer’s Center Line Station 100+16.46.

AND ALSO that property described in that Warranty Deed to State of Oregon, by and
through its Department of Transportation recorded September 28, 1995 as Instrument
No. 95-069604 of Washington County Book of Records.

The “SR2” center line is described in the aforementioned Stipulated Final Judgement.

REGISTERED
PROFESSIONAL
LAND SURVEYOR

DIGITALLY SIGNED

OREGON
JUNE 13, 2008
MICHAEL RAEY FALLERT
78960

RENEWS: 12-31-2021
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Agency/State
Agreement No. 73000-00011232

EXHIBIT B — Map of Maintenance Responsibilities

- |
All Right of Way is . o  |All Right of Way is the
ODOT Maintenance  fhaet® |

Responsibility West of

City of Wilsonville
|Maintenance
| Responsibility East of
Hithis blue line.




