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STATE OF OREGON

COUNTIES OF CLACKAMAS
AND WASHINGTON

CITY OF WILSONVILLE

~
)
)
)
)

AFFIDAVIT OF POSTING

ORDINANCE #174

,

I, the undersigned, City Recorder of the City of Wilsonville, State of
Oregon, being first duly sworn on oath depose and say:

On the 11th day of February, 1981, I caused to be posted copies of the
attached Ordinance #174, an ordinance vacating Sobert Road East, South
of Thunderbird Mobile Club, in the following four public and conspicious
places of the City, to wit:

WILSONVILLE POST OFFICE

WILSONVILLE CITY HALL

LOWRIE'S FOOD MARKET

KOPPER KITCHEN

The ordinance remained posted for more than five (5) consecutive days
prior to the time for said public hearing on the 17th day of February,
1981.

Subscribed and sworn to before me
this /97'H day of February, 1981

'] .' "I! F / ~";:~
-=-_~ "1"::-;.. .i-," 'r7 1. ..£/,r ~ J~'rl't _"I~C .', ~../ "~". \., 1//6, fj!";,L.,L
--) ~

NOTARY PUBLIC, STATE OF OREGON'

My commission expires: "--;:1)"':0.£1 /tt), /c;P'1
/" ;;



ORDINANCE NO. 174

AN ORDINANCE INITIATED ON COUNCIL'S OWN MOTION FOR
VACATION OF EXTENSION OF BOBERG ROAD NO. 1571, ALSO
KNOWN AS BARBER STREET, IN THE CITY OF WILSONVILLE,
CLACKAMAS COUNTY, STATE OF OREGON

THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS:

WHEREAS, the extension of Boberg Road which intersects

with, is at right angles to, and extends westerly from Boones

Ferry Road, also knoWn as Parkway Avenue, is a public easement

road within the city limits of the City of Wilsonville. The

said road of public easement hereinafter referred to as

"extension of Boberg Road" was created by Clackamas County

Commission Order No. 71-704 which was prepared in accordance

with ORS 368.582 after required public hearing on August 4,

1971. The subject property is 33 feet in width and extends

in a general westerly and easterly direction from Pacific

Interstate Highway 5 to Boones Ferry Market Road No. 27,

presently known as Parkway Avenue, a distance of approximately

1353 feet; and

WHEREAS, Winston W. Kurth, Assistant Director of the

Department of Environmental Services of Clackamas County,

Oregon, has recommended that the City of Wilsonville vacate

the public easement which is located within the Wilsonville

city limits and within the City's jurisdictional authority;
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and this recommendation was approved by Scott 11. Parker,

County Counsel of Clackamas Coun.ty, Oregon, on February 28,

1980. A copy of the opinion request by Assistant Director

Kurth to County Counsel Parker, dated February 19, 1980, is

attached hereto, marked Exhibit nAn; and a copy of the

response and opinion of County Counsel Parker is attached

hereto marked Exhibit "B" for identification purpOSes; and

WHEREAS, the extension of Boberg Road as hereinafter

described has been abandoned for some time as a public road

and right-of-way, and is not and has not been used as a

road of public easement for a number of years. The vacation

of said easement would formalize an exis·ting condition of

abandonment and enable the adjoining property owners to

complete the planned development of their respective properties

and aid in the orderly development of the Town Center Loop

Roadway Interchange with the new alignment of Parkway Avenue;

and

WHEREAS, the Wilsonville City Council has received written

requests to commence these vacation proceedings and the Council

has investigated the matter and being fully informed in the

premises has determined that (1) there is no need for a 33

foot wide road of public easement between Pacific Interstate

Highway 5 and Boones Ferry Market Road No. 27, presently

known as Parkway Avenue, (2) that the proposed vacation is

essential for the City's development and future use of the

Town Center Loop Roadway Interchange and the planned new
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alignment of Parkway Avenue, (3) that it would be in the

best interest of the City of l\Tilsonville and the inhabitants

thereof if the said road of public easement as hel:'einafter

described was vacated and (4) that the proposed vacation

would not adversely effect or damage any person, firm or

corporation; and

WHEREAS, the City Planning Commission has made certain

findings ,conditions and recommendations, which are hereby

approved and adopted by the City Council and which are

attached hereto as Exhibit "C II to this Ordinance; and

WHEREAS, the Wilsonville City Recorder has given due

notice of the proposed vacation and hearing thereon by

publishing notice in the Tigard Times (the City's official

newspaper) once each week for four (4) consecutive weeks; and

has given notice of the proposed vacation hearing thereon by

posting written notice in three (3) of the most public places

of the City according to the provisions of ORS 271.110(1);

and has also posted "NOTICE OF STREET VACATION" in the manner

and at the places and for the time required by ORS 271.110 (2) ;

and

WHEREAS, a public hearing on the question of proposed

vacation was held pursuant to the aforementioned notice at

the Wilsonville City Hall, Wilsonville, Clackamas County,

Oregon, at 7:30 o'clock p .. m., Pacific Daylight Savings Time,

on Monday, the 20th day of October, 1980, at which hearing

there were no objections to or any remonstrances against

the proposed vacation.
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NOW I THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF

WILSONVILLE, as follows:

Section 1. A portion of the unimproved stJ:'eet area

known as the e:x:tension of Boberg Road, also known as Barber

Street, Wilsonville, Clackamas County, Oregon, shall be

vacated, and the vacation thereof shall be effective on

the adoption of this Ordinance after second and final read~

ing as provided by the Wilsonville City Charter, the said

portions described as follows, to~wit:

A portion of Boberg Road. Co., No.
1571, lying 30' West of the westerly
right~of-way of Boones Ferry Road
(Market Road No. 27), and continuing
to the easterly right~of-way of I~5

(Baldock Freeway) located in Section
14, T3S - RIW.

Section 2. The above described legal description

is a modification of the original proposed vacation in order

for the City to reserve certain portions of the unimproved
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street in the public interest and therefore reflects the

fact of said reservation.

Section 3. That title to the street area vacated shall

attach to the land bordering on said area in equal proportions

as provided in ORS .271.40.

Section 4. The public interest will not be prejudiced

by the proposed vacation.

Section 5. All city liens and all taxes have been paid

on the land hereinafter described and which is to be vacated.

Section 6. The vacation will not substantially affect

the market value of the abutting properties and no damages

are payable.

Section 7. The proposed vacation is consistent with the

City's Comprehensive Development Plan for the area, and those

findings, cOnditions and recommendations of the City Planning

Commission as have been heretofore set forth in the City of

Wilsonville Resolution No. CXXXVIII (138), adopted by this

body on the 2nd day of September) 1980.

Submitted to the Council and read the first time at a

regular meeting thereof on the 3rd day of February

198~, and scheduled for second reading at a regular meeting of

the Council on the 17th day of FebrVary ) 1981)

commencing at the hour of 7:30 o'clock p.m., at the Wilsonville

City Hall.
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ENACTED by the Council on the

198/, by the following vote: YEAS

Wiliam G. Lowr e\MayOr
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Withdrawal of Boberg Ro"q from County Road System

'>­•
f
'c

TO~

FROM:

SUBJ:

Scott Parker
County Counsel

Winston Kurth

902 A13ERI\i2i dY HOAD
OReGON CITY. ORc.GON :J7v.;o

(:>0:.1) b~~·llo21

JOHN C. MciNTYRE
DI(,,~lor

\\',·."Jh'Jf\ "li r.<flfI1
i ... ..;l·.lllllllj.'t' :.Jf
rJ{)~. li ulp u\.,",v.. Oi1u
lJI"'f ,ltH./h. t J.~\· ...,I~/t

P;Ni~) J A'II1At lAM
LJ:.hlH~:' .)cJ\!~\vr

DAViD if ~£:,GNclJA
PllJ,lll~in~ CilrtH;lor

fl.C,'/,,\J. DOPfl
{j''V't:JU,JlTIUn,
SUrVtCc~

Aarr..n,~ir<11CJr

DATE: February 19. 1980

,
~:.=t:.,g~

The following is in n.~I;ards to Lho !-lark NCCllllodl ll,ltl,~r '-Cfllll.: ... Ullt: till.:

County to hear, vacation of Boburg ROLlU. The Bection of ri611t-of-w'ly Wo.JB
aecep ted a5 a Coun ty road by COllunl/:il:iioner I s J 0urnal 38. Pugu 7. Ori:il.:r
No. 1571. under date of April 6, 1~4~. A copy is attached for your
information.

As a result of interest from adjacent: pwners. the County.' by Order 71­
535 ~nitiated a resolution to vac~t:e the right-of-way. - -

At the public hearing held on Aug~st: 4, 1971. the petition for vacation
was denied on the basis of the City of Wilsonville's requesting the
right-of-way be retained until cPmpl~tion of its master plan. At this
hearing. the Board ruled that since l:ha right-of-way was in the City of
Wilsonville~~~~~~~f~~l~frpmthe County road system and'
become !k;eniieP§·~~I1~(~~~~.;;!~mP. ommissioner Order No. 71-704 was
prepare in accor an ~ ~~~~.5a2 and executed by the Board to
complete the road withdrawal. '

The road is now a public easement: road within the .city liffiits of the
City of Wilsonville. The purpose of ~he action was to put the respon­
sibility of the right-of-way with the'pity of Wilsonville.

My advice would be J:.o petition"' ~he'Cil:Y of Wilsonville to vacate the
public e'aseIn&nt which is locateq wl-t.:h:in their "city limits" qn juris­
dictional authority.

i . }I,'}/~-- l- / -t-t...
/' {/n'>[fY' . U<.·,<

WINSTON W. KURTH - Assistant Dirac~or

Department of Environmental Services

lib

Attach.

EXHIBIT IIA II
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CLACKAMAS COUNTY

g06 MAIN STREET • OREGON CITY, OREGON

February 28, 1980
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g7046 • (503) (;oEo-a?o~

COUNTY COUtl.SEL
Mieh,,"/ w, MOIlJgoma,y

Scott H. Par .. ",

ASSISTANT COUNTY COUNSEL
Keith Klns.mUn

Beth dlounl
Mrchaui E, Juo<J
John to. Scnwilb

1-1ark McCulloch
Attorney At Law
2208 First National Bank
1300 SW Fifth Avenue
portland, OR 97201

Dear Hark:

Tower

Enclosed please find copy of Hinston Kurth's reComr.1(maa­
tion rcsarding Dobcrs Road. Nc uuggcst you follow his
advice, since apparently the County has no authority
over it any longer. .

~t
- Scott ll. Parker

County Counsel

fal
Ene.

ec: Winston W. Kurth

__.;<:; ",. C-' "
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PLANNING COMMISSION RESOLUTION
STREET VACATION FOR A PORTION OF

BARBER STREET BETWEEN PARKWAY
AVENUE AND 1-5 FREEWAY ..

WHEREAS, Don Mala has submitted a Petition requesting vacation
of a 30' x 1100' right-af-way along the northern property line of Tax
Lot 100, 3-1W-140; and

WHEREAS, under the provisions of the City of Wilsonville
Ordinance No. 131 proposed street vacations are to be submitted to
the Planning Commission for recommendation to the City Council, and

WHEREAS, the Planning Commission has reviewed the applicant's
request together with staff recommendations at a regularly scheduled
Planning Commission meeting conducted on August 11, 1980, and

WHEREAS, the Planning Commission deems it appropriate to
recommend to the City Council approval of the street vacation as re­
quested based on the applicant's testimony and submitted documentation
supported by staff recommendations.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Wilsonville
Planning Commission does hereby recommend to the City Council approval
of the street vacation as requested based on the following findings and
conditions of approval.

FINDINGS

The following findings are hereby entered into the public record
as confirmation of the Planning Commission's consideration of the appli­
cation for a street vacation as submitted.

1. That the subject right-of-way is unimproved
and does not serve a vital function in the City's
transportation system.

2. That the eXisting right-of-way is not needed
to adequately serve Tax Lot 100 and that vacation of
said right-of-way will facilitate an efficient and
logical site planning of Tax Lot 100 related to imple­
mentation of the City Center Master Plan.

3. That while not directly .related to the vacation
request, a need for a bike path-pedestrian way has been
documented in a Memo from Ed Davis, City Administrator,

EXHIBIT C
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to the Planning Commission dated June 9,1980. 'It
is noted by the Planning COl1iTlission that while a
need exists for such a pathway, that the location
and design of the pathway would be more appro w

priately linked to termination of alignment for
the west leg of the Town Center Loop and with ,
sight development plans for the adjacent properties.

CONDITIONS OF APPROVAL

The following Conditions of Approval are hereby adopted by
the Planning Commission and recommended to the City Council for its
consideration as p~rt of the street vacation request.

1. That the applicant waive its right of remon w

strance against any local improvements district which
may be formed to construct pUblic i'mprovements which
will serve the subject ?ite.

2. That the applicant work with the City to deter­
mine an appropriate alignment of a bike path-pedestrian
way and that said alignment be established priqr to
or in conjunction with Stage II Development Plans
for Tax Lot 100 and that upon determination of appro w

priate alignment the applicant dedicate the necessary
right-of-way for said pathway.

3. That prior to further City Council review of
LID No. 5L, the applicant, together with other affected
property owners, submit to the Planning Commission
documents specifying the proposed alignment and design
of the intersection of Parkway Avenue with the Town
Center Loop for authorization to create said right·
of-way. Such documentation to include associated
right-of-way vacations and a bus turnout lane if
determined appropriate by Tri-Met.

3. City of Wilsonville Street System Master Plan.

4. Memo from Ed Davis to Planning Commission dated
June 9, 1980.

..

PC RESOLUTION: STREET VACATION FOR PORTION OF BARBER
STREET BETWEEN PARKWAY AVENUE AND 1-5
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